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Session, Forty-third Legislature, as 
amended by H. B. No. 122, Chapter 
387, Acts of 1935, First Called Ses­
sion, Forty-fourth Legislature, as 
amended by H. B. 54, Chapter 510, 
Acts of 1936, Forty-fourth Legisla­
ture, Third Called Session, and re­
pealing all laws and parts of laws in 
conflict herewith; providing a saving 
clause; and declaring an emergency," 

Have had same under consideration 
and beg leave to report back to the 
Senate that it do pass and be not 
printed. 

HILL, Chairman. 

Adjournment 

Senator Van Zandt moved that the 
Senate adjourn until 10:00 o'clock 
a. m. tomorrow. 

The motion prevailed; and the Sen­
ate, accordingly, at 12:15 o'clock 
p. m., adjourned until 10:00 o'clock 
a. m. tomorrow. 

THIRTY-THIRD DAY 

(Thursday, March 9, 1939) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President Pro 
Tempore Moore. 

The roll was called, and the fol­
lowing Senators were present: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent--Excused 

Head 

A quorum was announced present. 

The invocation was offered by the 
Chaplain. 

On motion of Senator Aikin and 
by unanimous consent, the reading of 

the Journal of the proceedings of 
yesterday was dispensed with and the 
Journal was approved. 

Leave of Absence Granted 

Senator Head was granted leave of 
absence for today on account of im­
portant business, on motion of Sena­
tor Collie. 

Reports of Standing Committees 

Senator Brownlee submitted at this 
time the following reports of the Com­
mittee on Highways and Motor Traf­
fic: 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on High­
ways and Motor Traffic, to whom was 
referred 

S. B. No. 23, A bill to be entitled 
"An Act amending Chapter 277, Acts 
of the Regular Session of the Forty­
second Legislature, as heretofore 
amended, designating said Act as the 
"Motor Carrier Act of Texas" and 
adding the sections thereto contained 
in this Act, to be known as the 'Pri­
vate Motor Carrier Act of Texas'; 
etc., and declaring an emergency," 

Have had the same under consider­
ation, and I am instructed to report 
it back to the Senate with the recom­
mendation that it do pass and be 
printed. 

BROWNLEE, Chairman. 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High­

ways and Motor Traffic, to whom was 
referred 

S. B. No. 165, A bill to be entitled 
"An Act to amend sub-section (a) of 
Section 7, H. B. No. 2, Chapter 13, 
Acts of the Forty-second Legislature, 
Third Called Session, as amended by 
S. B. No. 300, Chapter 136, Acts of 
the Forty-third Legislature, Regular 
Session, and as am•mded by S. B. No. 
450, Chapter 500, Acts of the Forty­
fifth Legislature, Regular Session, re­
lating to eligible obligations of the 
counties or road districts of the State 
to participate in county and road dis­
trict highway fund; and declaring an 
emergency," 



520 SENATE JOURNAL 

Have had the same under consider­
ation, and J am instructed to report 
it back to the Senate with the recom­
nwndation that it do pass and be 
printed. 

BROWNLEE, Chairman. 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High­

ways and Motor Traffic, to whom was 
referred 

H. B. No. 407, A bill to be entitled 
"An Act to prnvidc for the issuance 
of certificates of title covering motor 
vehicles and their parts, with certain 
specified exceptions. so as to disclose 
ownership and encumbrances; defin­
ing the terms 'motor vehicle', 'lien', 
·owner', 'mortgagee', 'mortgagor', 
'first sale' 'subsequent sale', 'new 
car', 4 Used car', 4 person', 'hereafter', 
'receipt', 'stolen and converted', 'con­
e< aled motor vehicle', 'manufacturer', 
'importer', 'distributor', 'dealer', 'mo­
tor nun1ber', 'serial nu1nber', 'manu­
facturet"s certificate', 'importer's cer­
tificate', 'certificate of title', 'depart­
ment', and 'designated agent'; placing 
the administration and enforcement 
of the law in the Department of Pub­
lic Safety, and providing its rights 
and duties in respect thereto; author­
izing the said Department to prescribe 
r;.ecessary forms, and to make rules 
necessary to effectuate the law; pre­
scribing the method and manner of 
procurinl!," certificates of title, issu-· 
ance and reissuance of the same and 
duplicates thereof, and stating condi­
tions and prerequisites therefor; re­
quiring the owners and purchasers. of 
motor vehicles to procure such certifi­
cates; requiring the transfer of cer­
tificates in all cases of sale, and mak­
ing sales without transfer of certifi­
cate void; etc .. and declaring an emer­
~·ency," 

Have had the same under consider­
ation, and I am instructed to report 
it back to the Senate with the recom­
mendation that it do pass and be 
printed. 

BROWNLEE, Chairman. 

Seni>.tor Hill submitted the follow­
ing !'('ports of the Committee on 
Towns and City Corporations: 

Austin, Texas, 
March 8, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Towns 
and City Corporations, to whom was 
referred 

S. B. No. 286, A bill to be entitled 
"An Act authorizing any incorporat­
ed city in this State having a popu­
lation of not less than 53,000 and not 
more than 57,000, according to the 
preceding Federal Census, to create 
by ordinance a Municipal Retirement 
Bot>.rd, and to adopt a plan to pay 
retirement allowances to retire city 
employees; providing for the submis­
rion to a vote of the taxpayers of any 
such city the question of empower­
ing the governing body to appropri­
ate from public revenues each y('ar 
to augment the retirement fund; de­
scribing this Act as the 'Municipal 
Retirement Law'; defining words and 
phrases as used in this Act; etc., and 
declaring an emergency," 

Have had the same under consid­
!'ration, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

HILL, Chairman. 

.t\. ustin, Texas. 
March 8, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on 
Towns and City Corporations, to 
whom was referred 

S. B. No. 243, A bill to be entitled 
"An Act authorizing and empowering 
any city to issue its negotiable bonds, 
payahle from revenues other than 
taxation, for the purchase, construc­
tion, repair, improvement, extension 
or enhrgement of its water system, 
sanitary sewer system, natural gas 
system, or electric light and power 
system, the purchase of additio~al 
water powers, lands for reservoirs, 
sewage di~posal plants and other 
water. or sewer purpos~s, etc., and 
declaring an emergency, 

Have had the same under consid­
eration, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass, and 
that the same be mimeographed in­
stead of printed. 

HILL, Chairman. 

Austin, Texas, 
March 8, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We. your Committee on Towns 
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and City Corporations, to whom was 
referred 

H. B. No. 554, A bill to be entitled 
"An Act enabling cities of over two 
hundred and eighty-five thousand 
(285,000) population, according to the 
last preceding United States Census, 
to establish two (2\ or more Corpor­
ation Courts; providing such Courts 
shall have the usual jurisdiction now 
given to Corporation Courts by the 
General Law of the State of Texas, 
etr .. and declaring an emergency," 

Have had the same under consid­
eration, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

HILL, Chairman. 

Austin Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Towns 
and City Corporations, to whom was 
referred 

H. B. No. 516, A bill to be entitled 
"An Act to validate acts of city offi­
cials and proceedings of city govern­
ing bodies in borrowing money from 
the Reconstruction Finance Corpora­
tion or other agencies of the United 
States Government for the purpose 
of making repairs and extensions, or 
either, to a dam comprising part of 
a waterworks system; declaring mon­
ey so borrowed with interest thereon, 
to be a legal obligation of such city 
or town payable from the revenues of 
its waterworks system; and declar­
ing an emergency," 

Have had the same under consid­
eration, and I am instructed to report 
same back to the Senate with the rec­
ommendation that it do pass, and be 
printed. 

HILL, Chairman. 

Austin, Texas, 
March 8, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Towns 
and City Corporations, to whom was 
referred 

H. B. No. 413, A bill to be entitled 
"An Act providing that all ordinances 
hereinafter enacted by Home Rule 
cities in the State of Texas, organ­
ized and operating under the Home 
Rule Amendment to the Constitution 

of the State of Texas, and the provi­
sions of Title 28, Chapter 13, of the 
Revised Civil Statutes of Texas, 1925, 
shall be published as provided in the 
Charters of such cities; providing this 
Act shall be cumulative with other 
laws; and declaring an emergency," 

Have had the same under consid­
eration, and I am instructed to report 
same back to the Senate with the 
recommendation that it do pass, and 
be printed. 

HILL, Chairman. 

Austin, Texas, 
March 8, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Towns 
and City Corporations, to whom was 
referred 

H. B. No. 414, A bill to be entitled 
"An Act validating all Ordinances of 
Home Rule Cities in Texas incorpo­
rated under and operating under the 
provisions of the Home Rule Amend­
ment to the Constitution of the State 
of Texas and under Title 28, Chapter 
13 of the Revised Civil Statutes of 
Texas, 1925, where such Ordinances 
have been passed in compliance with 
the charters of such Home Rule Cities 
and have been published, as provided 
in such charters, where such charters 
require same to be published in so 
far as such required publication is 
concerned; providing the provisions of 
the Act shall not affect any suit or 
litigation already pending, or which 
may be filed in a given time; and de­
claring an emergency," 

Have had the same under consid­
eration, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass with 
the f o 11 o w i n g Committee Amend­
ments: 

Amend H. B. No. 414 by striking 
out all after the word "provided" in 
Section 1 and inserting in lieu thereof 
the following: 

"Provided, however, that the pro­
visions of this Act shall not apply to 
any proceedings, levies, or to any 
bonds or warrants issued thereundPr, 
nor to ordinances passed and pub­
lished in violation of the method and 
procedure prescribed in said charters, 
the validity of which has been con­
tested or attacked in suit or litigation 
which is pending at the time this Act 
becomes a law; or which may be filed 
within 90 days after this Act becomes 
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a law; provided further, that any 
person, whose rights are adversely 
affected by an ordinance hereafter 
enacted in violation of said charter, 
shall be entitled to injunctive relief 
in any court of competent jurisdiction 
upon proper application and satisfac­
tory proof." 

Amend the caption of H. B. No. 
414 to conform to the body of the 
hill so as to read as follows: 
'"An Act validating all Ordinances of 
Home Rule Cities in Texas incorpo­
rated and operating under the provi­
sions of the Home Rule Amendment 
to the Constitution of the State of 
Texas and under Title 28, Chapter 
13 of the Revised Civil Statutes of 
Texas, 1!)25, where such Ordinances 
have been enacted in compliance with 
the charters of such Home Rule 
Cities; providing that this Act shall 
not apply to ordinances, levies or to 
bonds or warrants issued thereunder, 
the validity of which has been or will 
hr attacked by suit filed within 90 
d.1ys after effective date of Act; and 
granting to persons adversely affected 
by ordinances hereafter enacted in 
violation of provisions of said charter 
injunctive relief, and declaring an 
e111ergency ," 

The Committee also recommends 
that the bill and amendments be 
printed. 

HILL, Chairman. 

Senate Bills on First Reading 

The following bills were introduced; 
read severally first time, and referred 
to the committees indicated: 

By Senator Spears: 
S. B. No. 325, A hill to be entitled 

"An Act providing for the establish­
ment of Civil Service for officers and 
employes of Fire and Police Depart­
ments in cities having a population 
of not less than 225,000 nor more 
than 260,000 according to the last 
preceding Federal Census and all fu­
tutre Federal Census; defining de ure 
officers as distinguished from de facto 
officers and providing the length of 
time served or to be served before 
becoming such de jure officers; pro­
v id in!!: for the manner in which offi­
cers or employes may be dismissed, 
suspended or demoted as well as 
nwthod of rPinstatement and claim to 
wages; establishing the exclusive ju­
risdiction of Trial Boards in such 
cities to dismiss, reduce or suspend 
such officers and employes and oust-

ing the jurisdiction of all other per­
sons and agencies in connection there­
with; eliminating certain defenses in 
actions by such officers and employes 
in certain actions wherein they sue 
for reinstatement or a recovery of 
lost wages and fixing the burden of 
proof in such actions on certain ques­
tions or issues; providing that per­
sons who take or attempt to take the 
positions of such officers or cmployes 
or to succeed them in office under cer­
tain circumstances shall be considered 
mere intruders and usurpers and as 
persons seeking to hold offices or posi­
tions when there are no vacancies 
therein; establishing Trial Boards in 
such cities and providing method of 
appointing- membership thereof and 
fixing terms of office and qualifica­
tions of members and providing meth­
od of filling vacancies on such Boards; 
giving such Boards power to make 
rules and regulations, but limiting 
such power in certain respects; pro­
viding method of naming Chairmen 
of such Boards and fixing qualifica­
tions; providing method of naming 
Vice Chairmen of said Boards; pro­
\'iding what offense~ such officers and 
employes may be dismissed or sus­
pended for; creating the office of Di­
rector of Civil Service in each of said 
cities: naming his qualifications; fix­
ing his salary and prescribing his 
duties; proYiding for expenses of such 
Boards and for office space therefor; 
prescribing method of removing mem­
bers of said Boards; fixing duties of 
Boards and naming officers and em­
ployes over whom their jurisdiction 
extends; etc., and declaring an emer­
gency." 

Rcfern•d to Committee on Labor. 

By St·nator Spears: 
S. B. No. 326, A bill to be entitled 

"An Act to amend Chapter 184 of the 
Regular Session of the Forty-fourth 
LPgislature creating the Texas Na­
tional Guard Armory Board and de­
fining its powers and duties as amend­
ed by Chapter 366 of the Regular Ses­
sion of the Forty-fifth Legislature; 
creating a Board to be composed of 
ftve members; defining its powers and 
duties; defining the length of term of 
the membership of said Board; pro­
viding- that all property and all lease 
contract,; of the former Board shall 
pass to the new Board and that the 
obligations of the old Board in con­
nPction therewith shall be assumed 
and performed by the new Board; 
describing the characteristics of the 
securities issued and sold by the 
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Board; permitting the Armory Board 
to construct buildings on sites in 
Camps Mabry, Hulen and Wolters; 
providing that a finding of uncon­
stitutionality of any part of this Act 
shall not affect the validity of the re­
mainder and declaring an emergency." 

Referred to Committee on Military 
Affairs. 

By Senator Winfield: 
S. B. No. 327, A bill to be entitled 

"An Act to aid Red Bluff Water Pow­
er Control District, a Conservation 
and Reclamation District, due to a ca­
lamity caused by drought and to 
grant aid to said District as a Con­
servation District under the provi­
sions of the Constitution and grant­
ing and donating to such District for 
a period of two (2) years fifty (50%) 
per cent of all State ad valorem taxes 
for general revenue purposes in the 
Counties of Loving, Reeves, Ward and 
Pecos, and declaring an emergency." 

Referred to Committee on State 
Affairs. 

By Senator Winfield: 
S. B. No. 328, A bill to be entitled 

"An Act to prohibit the sale of any 
fresh water fish caught or trapped 
from the fresh waters of certain coun­
ties, fixing a penalty, repealing all 
laws or parts of laws in conflict here­
with, and declaring an emergency." 

Referred to Committee on Game 
and Fish. 

By Senator Kelley: 
S. B. No. 329, A bill to be entitled 

"An Act to amend Chapter 427, Acts 
of the First Called Session of the 
Forty-fourth Legislature of the State 
of Texas, being the Act creating the 
Nueces River Conservation .and Recla­
mation District, so as to provide that 
the whole of Webb County shall be 
removed from and excluded from the 
provisions thereof; to create the Webb 
County Conservation and Reclama­
tion District under the authority of 
Section 59 of Article 16, of the Consti­
tution of Texas; defining the powers 
and duties of said Dsitrict; providing 
for directors, and organization and 
operation of said District and the au­
thority and duties of said Directors; 
defining the area of said District; 
providing for certain duties of the 
State Board of Water Engineers and 
the Governor of the State; providing 
that s~id District shall be governed 
by the provisions of this Act and all 
General Laws of the State of Texas; 
providing that such District be a gov-

ernmental agency, body politic and 
corporate; authorizing the acquisi­
tion of lands, leases, buildings and 
property necessary for the purposes 
for which said District is created; 
vesting such body corporate with the 
right and powers of eminent domain; 
providing a constitutional saving 
clause, and declaring an emergency." 

Referred to Committee on Mining, 
Irrigation and Drainage. 

By Senator Kelley: 
S. B. No. 330, A bill to be entitled 

"An Act to amend Section 1, Acts 
of the Second Called Session, Forty­
first Legislature, Chapter 41, confer­
ring upon the State Highway Depart­
ment authority to issue permits for 
the o per at ion of super-heavy or 
over-size equipment over a State 
Highway, for the transportation of 
such commodities as cannot be rea­
sonably dismantled, or for the trans­
portation of perishable fruits, vegeta­
bles, livestock and livestock f e e d 
stuffs, where the gross weight or size 
exceeds the limits allowed by law to 
be transported over a State High­
way; declaring an emergency and 
providing this Act shall take effect 
from and after its passage." 

Referred to Committee on High­
ways and Motor Traffic. 

By Senator Kelley: 
S. B. No. 331, A bill to be entitled 

"An Act to apportion the State into 
Senatorial Districts; naming the 
counties composing each district; 
designating the counties to which 
election returns shall be sent in each 
district; repealing all laws and parts 
of laws in conflict herewith; and de­
claring an emergency." 

Referred to Committee on Sen­
a to rial Districts. 

By Senator Kelley: 
S. B. No. 332, A bill to be entitled 

"An Act providing for the construc­
tion, maintenance and operation of 
Toll Highways and facilities, declar­
ing same to be public rights and 
duties; providing for the manner of 
incorporation thereof; the amount of 
the capital stock thereof; provisions 
of the Charter thereof, a n d for 
amendment thereof; the fees and 
franchise tax therefor; the powers 
of such corporations; the manner in 
which it may lay out its roadway; 
that same may cross any highway, 
street, watercourse, railroad, street 
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railroad, or interurban liue; that the not. accompanied by certificates; pro­
roadway shall be fenced, culverts and v1dmg a penalty for the violation 
sluices constructed for drainage; hereof; repealing all laws or parts of 
granting right-of-way over lands and laws in conflict herewith; and de­
waters of the State; giving the right claring an emergency." 
of eminent domain to such Compora- Referred to Committee on Agricul-
tion and providing manner of exer- ture 
cise thereof; providing manner in · 
w.hi.ch it may designat.e its roadway; I By Senator Kelley: 
g1vmg such Corporat10ns power to s B N 334 A b"ll t b t• 1 d 
make reasonable rules and regula- .. · · 0

· • • .. 
1 o e en it .e 

tions governing traffic; to change and An A;ct authonzmg the Comm1s­
tix tolls and charges· providing for srnners Court of McMullen County 
the operation and u~e of its road- to pay bounties on coyote scalps in 
way and structures and that no McMullen County t~ preserve game in 
motor fuel tax shall be paid on motor said co.unty~ enacting the necessary 
fuel used thereon· that such Cor-1 regula.trnns m reference thereto; and 

. • declaring an emergency " porat10ns may borrow money a n d . · 
pledge its properties to secure pay- Refe_rred to Comnuttee on Game 
ment, and may transport goods, and Fish. 
wares and merchandise and make 
charges therefor; and providing for 
judicial re\'iew of its acts." 

Referred to Committee on High­
ways and Motor Traffic. 

By Senator Kelley: 
S. B. No. ;rn:3, A bill to be entitled 

"An Act authorizing and making it 
the duty of the Commissioner of Ag­
riculture to establish, maintain and 
1cnforce a quarantine against any 
dangerous insect pest or plant disease 
not heretofore widely distributed 
within the State; providing that the 
Commissioner shall prevent the move­
ment from such quarantined areas 
into this State of any plants, plant 
products, things or substances which 
may disseminate the pest or plant' 
disease; providing for the movement 
of such plants. plant ploducts, things 
or substances under certain safe­
guards; naming certain insect pests 
and plant diseases and declaring 
them public menaces; and prohibiting 
the movement of citrus trees or 
fruits from certain areas where such 
pests and diseases a r e known to 
exist; providing that the Commission­
er of Agriculture shall issue certifi­
cates of inspection; prohibiting the 
movement of citrus nursery stock or 
citrns fruit without such certificate; 
providing certain exceptions; prohib­
iting the transportation of citrus 
nursery stock or citrus fruit originat­
ing without this State unless bearing 
a certificate of inspection of the State 
in which it originates; providing that 
transportation companies or common 
carriers shall not be liable for dam­
ages to the consignee or consignor 
for refusing to transport or deliver 
stocks, nursery stock or fruit when 

By Senator Weinert (by request): 
S. B. No. 335, A bill to be entitled 

"An Act providing for additional re­
turn and appearance days for civil 
citations, writs, process and causes 
of action, in District Courts in each 
Judicial District of this State com­
po~ed of two or more counties, each 
county thereof having two terms of 
court, such term~ continuing for 
twen~y-six weeks; providing and pre­
~cnbmg procedure; and declaring an 
emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Lanning: 
S. B. No. :336, A bill to be entitled 

"An Act to amenrl Section 1997 of 
the Revised Civil Statutes of Texas, 
1925, relating to pleadings in civil 
suits in District and County Courts." 

Referred to Committee on Civil 
.J uri~prudence. 

By Senator Metcalfe (by request): 
S. B. No. 337, A bill to be entitled 

'"An Act mr,king it unlawful for any 
person to take or have in his pos­
session any bream, or sun perch less 
than five inches in length or any cat­
fi,h less than fourteen inches in 
length, providing a penalty for a vio­
lation of this article, and declaring 
an emergency." 

Referred to Committee on Game 
and Fish. 

By Senator Moffett (by request): 
S. B. No. 338, A bill to be entitled 

"An Act to fix the maximum rate to 
be levied for school purposes in all 
independent school distriets which in­
clude within their limits an incorpo-
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rated city or town which according 
to the then latest Federal Census had 
a population of not fewer than four 
thousand four hundred fifty ( 4,450) 
and not more than four thousand four 
hundred eighty-fivp ( 4,485) inhabi­
tants, whether orgainzed under Gen­
eral or Special Law; repealing all 
laws in conflict herewith, both Gen­
eral and Special, and declaring an 
emergency." 

Referred to Committee on Educa­
tion. 

By Senator Martin: 
S. B. No. 339, A bill to be entitled 

"An Act amending Articles 650, 654, 
710, and 711 of the Code of Criminal 
Procedure of the State of Texas, as 
adopted by the Thirty-ninth Legisla­
ture of Texas in the year 1925; amend­
ing Articles 81 and 82 of the Penal 
Code of the State of Texas, as adopt­
ed by the Thirty-ninth Legislature of 
Texas in 1925; providing that where 
two or more persons are charged, eith­
er as principals, accomplices, or ac­
cessories, with the same offense or 
offenses, or with any offense or of­
fenses which grow out of or are based 
upon the same transaction or under­
taking, whether such persons are 
charged jointly or by separate indict­
ments, informations or complaints, 
any two or more of such defendants 
may be tried jointlv. before one jury, 
and at one and the same time, for 
such offense or offenses; further pro­
viding that where there are two or 
more persons jointly or severally 
charged or indicted for the same of­
fense or offenses, or for an offense or 
offenses growing out ·of the same 
transaction or undertaking, the privi­
lege of testifying for the defense shall 
be extended only to such person or 
persons on trial; further providing 
that an accessory may be tried and 
punished before the principal when 
the latter has escaped or is a fugitive, 
but if the principal is in custody or 
on bail, he shall be first tried or shall 
be tried jointly with the accessory, 
and if the principal is acquitted the 
accessory shall be discharged; further 
providing that persons charged as 
princi:pals, accomplices or accessories, 
whether in the same or different in­
dictments, can not be introduced as 
witnesses for one another, except 
when such persons are being tried 
jointly; and repealing Articles 651, 
652. and 653 of the Code of Criminal 
Procedure of the State of Texas, as 
adopted by the Thirty-ninth Legisla-

ture of Texas in 1925; and declaring 
an emergency." 

Referred to Committee on Criminal 
Jurisprudence. 

By Senator Martin: 
S. B. No. 340, A bill to be entitled 

"An Act granting permission to I. H. 
Mitchell and wife, Mrs. I. H. Mitchell, 
to bring suit ag-ainst the State of 
Texas and the Department of Public 
Safety of the State of Texas in a 
court of competent jurisdiction for 
alleged damages resulting by reason 
of alleged injuries to the automobile 
of the said I. H. Mitchell and to the 
person of Mrs. I. H. Mitchell by rea­
son of an alleged accident due and 
owing to the alleged carelessness and 
negligence of Carroll Monroe in Palo 
Pinto County on or about November 
25, 1936, while said Carroll Monroe 
was an officer, member, agent, em­
ployee, and servant of the Texas 
Highway Patrol and the Department 
of Public Safety of the State of 
Texas; providing that any judgment 
so recovered may be paid out of the 
funds of the Department of Public 
Safety of t.he State of Texas; provid­
ing that if any provision of this Act 
shall be invalid, the validity of the 
other provisions thereof shall not be 
affected thereby; and declaring an 
emergency." 

Referred to Committee on State 
Affairs. 

By Senator Spears: 
S. B. No. 341, A bill to be entitled 

"An Act to amend Article 281, Re­
vised Statutes, 1925, as enacted, Acts 
First Called Session, 1913, Page 31, 
by providing for the issuance of at­
tachments in suits founded in tort 
or upon liquidated or unliquidated 
claims against foreign corporations 
without a license to do business in 
this State and providing for the fix­
ing of the amount of the bond in such 
cases, and declaring an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Spears: 
S. B. No. 342, A bill to be entitled 

"An Act to amend Article 7298, Re­
vised Statutes, 1925, as amended by 
Section 1, Chapter 252 of the General 
Laws of the Forty-second Legisla­
ture, and to prevent delinquent tax­
payers from pleading statute of limi­
tations by way of defense against the 
payment of any taxes due from him 
or her to the State, or any county, 
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city, town, navigation district, drain­
age district, road district, levee dis­
trict, reclamation district, irrigation 
district, im!Jrovement district, school 
district, and all other districts, and 
declaring an emergency." 

Referred to Committee on Civil 
Juris prudence. 

By Senator Nelson: 
S. B. No. 343, A bill to be entitled 

"An Act repealing Section 3 of S. B. 
No. 157, passed at the Regular Ses­
sion of the Forty-fourth Legislature; 
anwnding: Article 2746 of the Re\·iscd 
Civil Statutes of Texas, 1925, as 
amended by Chapter 237, Acts of the 
Forty-fifth Leg-islature of Texas, 
Regular Session; and declaring an 
etnergcncy.'' 

Referred to Committee on Privi­
leges and Elections. 

By Senator Nelson: 
S. B. No. 344, A bill to be entitled 

''An Act to validate the organization 
an.i creation of all county line inde­
pendent school districts heretofore 
formed under certain conditions by 
the consolidat10n of an existing county 
line independent district with a con­
tiguous common school district; vali­
dating all acts of the Board of Trus­
tees of such existing county line in­
dependent school districts in ordering­
and declaring the results of an elec­
t ion or elections held in such county 
line independent school districts on 
the question of such consolidation; 
validating all proceedings and acts 
of the Board of Trustees of such dis­
tricts; validating all tax levies made 
in behalf of said districts; authoriz­
ing and empowering all school dis­
tricts mentioned in this Act to levy, 
assess, and collect the same rate of 
tax as is now being levied, assessed, 
and collected therein, and heretofore 
authorized or attempted to be au­
thorizPd by any aet or acts of said 
districts; providing for certain exemp­
tions; containing a saving clause; 
and declaring an emergency." 

Referred to Committee on Educa­
tion. 

By Senator Brownlee: 
S. B. No. 345, A bill to be entitled 

"An Act to amend Article 5517 of 
Title 91 of the Revised Civil Statutes, 
1925, of the State of Texas, so as to 
providP that the right of the State 
'hall not be barred by any of the pro­
visions of this title, and to provide 

that no person shall ever acquire, by 
occupancy or adverse possession, any 
right or title to any part or portion 
of any road, street, alley, sidewalk 
or gr0unds belonging to any town, 
city or county, or which has been do­
nated or dedicated for public use in 
any such town, city or county by the 
owner thereof, or which has been laid 
out or dedicated in any manner to 
public use in any town, city or county 
in this State, and declaring an emer­
gency." 

RPferred to Committee on Civil 
Jurisprudence. 

By Senator Brownlee: 
S. B. No. 346, A bill to be entitled 

"An Act amending the 'Lower Colo­
rado River Authority Act,' Chapter 7, 
Acts of the Fourth Called Session of 
the Forty-third Legislature by amend­
ing Section 10 so as to authorize the 
District to issue bonds for any cor­
porate purpose providing that the 
aggregate principal amount of such 
bonds outstanding at any one time 
shall not exceed $25,000,000, and 
diminating from Section 10 the pro­
visions with reference to purchase 
of property of Central Texas Hydro­
Electric Company; adding a section 
to be known as Section 14b authoriz­
ing the sale, lease or other disposi­
tion to any electric cooperative, mu­
nicipality, or other governmental 
agency or body politic and corporate 
of the State of Texas of any property 
acquired or constructed by the Dis­
trict and incidental to or used or use­
ful in the generation, production, 
transmission, distribution or sale of 
electric energy; authorizing it to 
pledgP the proceed~ of any such sale 
or sales; and declaring an emer­
gency." 

Referred to Committee on State 
Affairs. 

By Senator Brownlee: 
S. B. No. 347, A bill to be entitled 

"An Act authorizing the State Parks 
Board to acquire, build and construct 
parkways, roads, bridges and trails 
to park-sites on Buchanan and Inks 
Lakes in Burnet and Llano Counties; 
authorizing the Board to cooperate 
and match funds with other State 
and Federal agencies; making an ap­
propriation to carry out the terms of 
this Act; and declaring an emer­
gencv." 

Referred to Committee on Finance. 
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By Senator Graves (by request): 
S. B. No. 348, A bill to be entitled 

"An Act to better safeguard the 
health of the people of the State of 
Texas by making it unlawful to serve 
food in improperly cleaned or un­
sterilized dishes or utensils; provid­
ing rules for cleaning and steriliz­
ing dishes or utensils; prohibiting the 
use of cracked or broken dishes and 
utensils, and unlaundered napkins 
and unprotected napkins, straws, and 
other articles commonly used in eat­
ing and drinking; prohibiting the use 
of unsterilized or broken utensils in 
factories; providing penalties; repeal­
ing Article 700-a, Title 12, Chapter 1, 
Revised Criminal Statutes of Texas; 
making certain exemptions; saving 
to the State the right to prosecute 
for violation prior to the repeal of 
those Articles; providing that if any 
particular Section or part of this Act 
is held unconstitutional or inopera­
tive, such defect shall not affect any 
other Section or part of this Act; and 
declaring an emergency." 

Referred to Committee on Public 
Health. 

By Senator Hardin: 
S. B. No. 349, A bill to be entitled 

"An Act amending Sections 3, 4, 5 
and 6, and repealing Sections 11 and 

· 18 of H. B. No. 59, Chapter 212, Page 
298 of the General and Special Laws 
of the Fortieth Legislature of the 
State of Texas, 1927, changing the 
number composing the Texas Prison 
Board; providing qualifications of 
said Board; providing for oath of said 
officers; providing term of office of 
each member shall be six (6) years 
except in making the first appoint­
ments; providing said mode and man­
ner of making said appointments; 
providing that first members shall be 
appointed for two (2), four (4), and 
six (6) years for first appointment; 
providing number of members; pro­
viding mode and manner of filling 
vacancies; providing for the salaries 
of such members; providing for ac­
tual and necessary traveling expenses; 
providing time of meetings of such 
Board; providing for special meet­
ings on call of the Chairman; pro­
viding for organization of such Board; 
providing that one member shall be 
chairman of said Board; providing 
for his election as chairman; pro­
viding that one member shall be 
secretary of said Board; providing· 
for his election; providing for em-

ployment of clerical assistants of said 
Board; abolishing the offices of the 
General Manager, A!lsistant General 
Manager, Supervisor of Stewards and 
the Auditor, the duties of the General 
Manager, Assistant General Man­
ager, Supervisor of Stewards to be 
hereinafter vested in the newly cre­
ated Board of Commissioners, the du­
ties of the Auditor being hereinafter 
encumbered upon the Texas Prison 
System's Accountant; repealing all 
laws and parts of laws in conflict 
herewith a n d declaring an emer­
gency." 

Referred to Committee on State 
Affairs. 

By Senator Cotten: 
S. B. No. 350, A bill to be entitled 

"An Act fixing the venue of suits 
brought on policies issued and con­
tracts made by reciprocal or inter­
insurance exchanges organized under 
the provisions of Chapter 20, Title 
78, Revised Civil Statutes of Texas 
and declaring an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Shivers: 
S. B. No. 351, A bill to be entitled 

"An Act relating to the regulation of 
the business of lending money with­
out security to individuals, providing 
that any person, firm or corporation, 
either as principal or as agent or 
representative of another, before es­
tablishing, maintaining or operating 
such business of lending money with­
out security shall annually file an 
application for registration for each 
such business with the County Clerk 
of the county in which such business 
is to be established, maintained or 
operated, that such registration shall 
include among other things the full 
name and address of the applicant 
for registration and designation of 
an agent for service in said county, 
for written notice of any change of 
address or agent, and for the pay­
ment of certain fees; providing fur­
ther for the filing of a bond with 
said County Clerk to be approved by 
the County Judge in which applicant 
shall be the obliger, with a surety 
company as surety, said bond to run 
to the State of Texas for the use of 
the State and of any person or per­
sons who may have a cause of action 
against obligor of said bond under 
the provisions of this Act and for 
the recovery of damages for the 
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charging of usurious rates o~ ~nterest 
prohibited by law, and re9u_mng ad­
ditional bond when the ongmal bond 
~hall appear to be insecure or ex­
haustive; providing further that a 
complete set of records shall be kept, 
~ubject to the inspection of the Coun­
ty or Dbtrict Attorney, and that a 
complete statement of the transac­
tion shall be furnished the borrower; 
prohibiting any person, firm or cor­
poration, either as principal or as 
agent or representative of another, 
subject to the provisions of this Act, 
from charging rates of interest in 
excess of twenty-five per cent per 
annum; prescribing a penalty for 
violation of this Act; providing for 
certain exemptions under this Act; 
providing that this Act shall in no 
way affect or repeal present laws 
defining usurious rates of interest 
and remedies for the recovery there­
on; providing that in event any 
clause, sentence or provision contained 
herein shall be invalid, the remaining 
part, nevertheless, shall be in full 
force and effect, and declaring an 
emergency." 

Referred to Committee on State 
Affairs. 

By Senator Beck: 
S. B. No. 352, A bill to be entitled 

"An Act amending Section 7, Article 
8306, Part l, Title 130, Revised Civil 
Statutes of 1925 by extending period 
for which medical aid shall be pro­
vided not exceeding ninety-one (91) 
days when authorized by Board, and 
declaring an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Beck: 
S. B. No. 353, A bill to be entitled 

"An Act amending Sections 1, 3, 4, 
6, 8, and 13 of House Bill No. 180, 
Chapter 96, Acts of the First Called 
Session of the Forty-first Legisla­
ture, 1929, and declaring an emer­
gency." 

Referred to Committee on Finance. 

By Senator Head: 
S. B. No. 354, A bill to be entitled 

"An Act to amend Article 1055 of the 
Code of Criminal Procedure; to pro­
vide for payment of half costs accru­
ing to officers and witnesses in mis­
demeanor cases in certain instances, 
and declaring an emergency." 

Referred to Committee on Criminal 
Jurisprudence. 

By Senator Head: 
S. B. No. 355, A bill to be entitled 

"An Act providing for additional trav­
eling expenses for County Superin­
tendents of Public Instruction in 
counties of Texas having a popula­
tion of not less than 15,725 and not 
more than 15,775, according to the 
last preceding Federal Census, and 
declaring an emergency." 

Referred to Committee on Educa­
tion. 

By Senator Van Zandt: 
S. B. No. 356, A bill to be entitled 

"An Act amending Article 2671 of the 
Revised Civil Statutes of Texas as 
amended by Chapter 278 Acts of the 
Regular Session of the Forty-first 
Legislature, relating to purchase of 
bonds by Board of Education, and 
declaring an emergency." 

Referred to Committee on Educa­
tion. 

By Senator Van Zandt: 
S. B. No. 357, A bill to be entitled 

"An Act to amend Article 4117 of the 
Revised Civil Statutes of Texas of 
1925 and to provide that whenever 
it comes to the knowledge of a Coun­
ty Judge that any person whose legal 
domicile is in his county or who may 
be found therein or who owns prop­
erty therein is a minor, person of 
unsound mind, or a habitual drunkard, 
and is without a guardian of his prop­
erty or estate, may cause proper 
proceedings to be commenced for the 
jippointment of a guardian of such 
person and his estate or either and 
providing the procedure that shall 
be followed in such cases, and declar­
ing an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Van Zandt: 
S. B. No. 358, A bill to be entitled 

"An Act to amend Article 4116 of the 
Revised Civil Statutes of Texas, 1925, 
to provide for the personal service 
of citations upon minors over 14 years 
of age unless such service is waived 
and to provide for personal service 
of citations upon adult persons for 
whom the appointment of guardians 
are sought unles within six months 
prior to the filing of application for 
the appointment of such guardian 
such adult person has been adjudged 
insane or a habitual drunkard by a 
court of competent jurisdiction in 
this State after due notice, and pro­
viding for the personal service of no-
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tice upon residents absent from the 
State in the manner prescribed by Ar­
ticle 2038, Reviseq Civil Statutes of 
Texas, 1925, and providing for the 
service of citation by publication 
when it is shown that the person for 
whose estate the appointment of a 
guardian is sought has real or per­
sonal property in the State, his where­
abouts are unknown or he be an itin­
erant or conceals himself to avoid 
service of citation, and providing the 
method of publishing such citation, 
and declaring an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Van Zandt: 
S. B. No. 359, A bill to be entitled 

"An Act to amend Article 4113 of the 
Revised Civil Statutes of Texas, 1925, 
to provide for the filing of written 
applications for the appointment of 
guardians and requiring such appli­
cations to set forth and contain cer­
tain information with respect to the 
person for whom the appointment of 
a guardian is sought and showing the 
probable value of the estate of such 
person and whether or not an adult 
person for whom the appointment of 
a guardian is sought has been ad­
judged insane or an habitual drunk­
ard; and if so the time when and 
the court by which such adjudication 
was had, and declaring an emer­
gency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Van Zandt: 
S. B. No. 360, A bill to be entitled 

"An Act to amend Article 4114 of the 
Revised Civil Statutes of Texas, 1925, 
so as to provide for the issuance of 
notices upon the filing of applications 
for appointment of guardians show­
ing by whom such applications have 
been filed and citing all persons in­
terested in the welfare of the person 
for whom the appointment of a guar­
dian is sought to appear at the time 
and place therein stated to contest 
such application if they see proper 
and declaring an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Stone of Galveston: 
S. B. No. 361, A bill to be entitled 

"An Act to restrain and prevent un­
fair, discriminatory, and deceptive 
merchandising practices in the State 
of Texas; defining essential terms; 
making it unlawful to discriminate in 

price in this State, where the effect 
of such discrimination may lessen 
competition or tend to create a mon­
opoly; providing for differentials in 
prices under certain and limited con­
ditions; makin~ it unlawful to p~y, 
grant, or receive a valuable consid­
eration as compensation for broker­
age, either in addition to or exclu­
sive of, the customary cash discount 
except under certain conditions· mak­
ing it unlawful for any person'know­
ingly to induce or receive a discrimi­
nation in price; declaring unfair, de­
ceptive, and discriminatory methods 
unlawful; providing against 'loss 
leader sales'; making it unlawful to 
lessen, injure, destroy, prevent, hin­
?er, or suppress competition; making 
1t unlawful to operate a wholesale or 
retail business under one and the 
same roof except under certain re­
strictions; making it unlawful to sell 
any article, product or commodity at 
special reduction except under cer­
tain conditions; including items to be 
included in estimating cost and over­
head expense; providing this Act shall 
not be construed to prohibit the meet­
ing by any person of a legal competi­
tive price; exempting co-operatives 
in the distribution of net earnings· 
providing the conditions under which 
articles, products, and commodities, 
purchased at forced, bankrupt, close­
out, or other character of sale outside 
of the ordinary channels of trade may 
be resold or offered for resale; pro­
viding under what conditions special, 
closeout, and reduction sales may be 
held; providing against secret and 
discriminatory payment or allowance 
of certain forms or manners of com­
pensation; making violation of this 
Act a misdemeanor and providing 
that plaintiff may recover damages 
for violation of this Act; providing if 
any person violates the provisions of 
this Act he shall be equally guilty 
with the person with whom or for 
which he acts; designating this mea­
sure 'the Anti-Discrimination Act,' 
and setting forth inhibitions; ·pro­
viding a savings clause and declar­
ing the policy and purposes of the 
Legislature in enacting the measure 
into law; providing for liberal con­
struction of the Act under Section 14 
hereof; declaring this Act shall not 
be construed as in violation of any 
provisions of the anti-trust laws of 
this State; and declaring an emer­
gency." 

Referred to Committee on Com­
merce and Manufactures. 



530 SENATE JOURNAL 

By Senator Winfield: 
S. B. No. 362, A bill to be entitled 

"'An Act to anwnd Section 8 of Chap­
ter 42, General Laws of the State of 
Texas, passed by the Forty-first Leg­
islature, Second Called Session, as 
amended by Chapter 282, Acts of the 
Hegular Session, Forty-second Legis­
lature; and declaring an emergency." 

Referred to Committee on High­
ways and Motor Traffic. 

By Senator Aikin: 
S. B. No. 363, A bill to be entitled 

"'An Act authorizing the Legislature 
to fix the salaries of the Adjutant 
General of the State of Texas and of 
the Assistant Adjutant General of 
said State, and specifically repealing 
all laws and parts of laws in eonflict 
herPwith." 

Heferred to Committee on Finance. 

Senate Concurrent Resolution 18 

Senator Aikin off Prl'd the following 
,.,.,,olution: 

Whereas, The State of Texas, by 
and through the State Highway Com­
mi"ion constructed what is known 
'" State Jlighway No. :37, which runs 
between the town>' of Mount Vernon, 
Franklin County, Texas, and Bogata, 
Hetl River County, Texas; and 

Whereas, Mr. John Bagwell owns 
property adjacent to this highway 
which it is alleged has be(•n material­
ly damagl'd as a result of the> con­
' truction of this highway, therefore, 
be it 

Resolnd, By the Senate and the 
Huuse of R~presentatives of the State 
of Tlxas, concurring, That Mr. John 
Bag-w<'ll and wife are hereby granted 
permis,ion to brinir suit against the 
State of Texas and the State High­
way Commission of Texas for the 
pu1:posP of determining the compen­
sation or damages. if any, the said 
John Bagwell and wife are entitled 
to r<'tover by reason of the premises 
aho,·e set forth said suit can be tried. 

That said rnit shall be tried accord­
ing- to the ~ame rules of law and pro­
cedurl' as to liabil!ty that would be 
applicable and a\·ailable if ~uch ~uit 
w<·n:> brought against any private cor­
poration under th'.' same facts and 
circumstarn·es as provided by the laws 
of this State. It is further provided 
that any service of any proce~s that 
may bP necessary may be sen·ed upon 
the Chairman of the Stall' Highway 
Commi8'ion or the Attorney General 

of Texas, who has answered for said 
defendants. 

It i, further ordered that if the 
plaintiffs in said suit shall recover a 
final judgment, that same shall be 
paid out of the State Highway funds. 

The resolution was read, and was 
refrrred to the Committee on State 
Affairs. 

Senate Joint Resolutions on 
First Reading 

The following joint resolutions were 
introduced, read first time, and re­
ferred to the Committee on Consti­
tutional Amendments: 

By Senator Keilty: 
S. ,J. R. No. 16, Proposing an 

amendment to the Constitution of the 
State of Texas increasing the number 
of State Senators to thirty-five (35); 
providing for its submission to the 
votl'rs of the State of Texas as re­
quired by the Constitution and mak­
ing an appropriation therefor. 

By Senator Weinert (by request): 
S. J. R. No. 17, Proposing an 

am(•ndment to the Constitution of the 
State of Texas, by amending subdi­
visions (b) and (c) of Section 20 of 
Article XVI, so as to provide that 
a justice precinct may determine by 
a majority ,·ote whether the sale of 
intoxicating liquors for beverage pur­
poses shall be prohibited or legalized 
within its prescribed limits, regard­
ll'ss of the prior condition of or de­
tnmination of such matter by the 
county as a whole. 

By Senator Nelson: 
S. J. R. No. 18, Proposing an amend­

ment to the Constitution of the State 
of Texas relating to the legislative 
autho!·ity thereof by amending Sec­
tion 1 of Article 3 so as to provide a 
single chamber L e g i s 1 at u re ; by 
aml'nding Section 2 of Article 3 so as 
to provide the number of legislators 
who shall become members of said 
singlP chamber; providing that the 
nwmbl'rs of the Legislature shall con­
si't of two members for each Sena­
torial District in Texas as now appor­
tioned, and as may hereafter be ap­
portioned, providing the term of of­
fice for such legislators; by amending 
Section 5 of Article 3 providing for 
the terms of the Legislature and the 
manner in which such body may be 
assl'mbled; by amending Section 7 of 
Article 3 of the Constitution provid-
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ing for the qualification of those to be 
elected to the Legislature; by amend­
ing Section 9 of Article 3 providing 
for the election of a President Pro 
Tempore and for the selection of com­
mittees to consider bills and provid­
ing for the election of other officers; 
by amending Section 24 of Article 3 
providing for the compensation of 
legislators, expenses to be paid in­
curred by them, and placing restric­
tions upon the members during their 
term of office; by amending Section 
32 of Article 3 providing that no law 
shall be passed except by bill, provid­
ing for t.he days on which it shall be 
read, and providing for suspension of 
rule in case of imperative public 
necessity; by amending Section 40 of 
Article 3 providing for the character 
of legislation upon which the mem­
bership may act, and fixing the proc­
ess of legislation; and providing the 
time in which a bill defeated may be 
reintroduced; by adding a new Sec­
tion to the Constitution providing for 
the correction of bills before final 
passage; by amending Section 16 of 
Article 4 providing for the election 
of a Lieutenant Governor, fixing the 
term of such office and the qualifica­
tions for the same, providing the 
manner in which he shall be elected, 
and designating the powers of such 
office; by amending Section 17 of 
Article 4 providing the manner in 
which the office of Governor and Lieu­
tenant Governor shall be filled in case 
of death, resignation, inability or re­
fusal to sel'Ve of those holding such 
offices and r>roviding the compensation 
for the Lieutenant Governor while 
acting as such and for the compensa­
tion of the Lieutenant Governor while 
acting as Governor; by amending Sec­
tion 18 of Article 4 providing the re­
strictions and inhibitions imposed on 
the Lieutenant Governor or President 
of the Legislature when either of 
them succeed to the office of Gover­
nor, and the restrictions and inhibi­
tions imposed on the Lieutenant Gov­
ernor while serving as Lieutenant 
Governor; providing for the submis­
sion of the amendment to a vote of 
the electorate of Texas and fixing the 
date upon which such vote shall be 
cast; and making an appropriation 
for the expense of such election. 

Message from the House 

A Clerk from the House was rec-

Hall of the House of Representatives. 
Austin, Texas, March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following bills and 
resolutions: 

S. B. No. 21, A bill to be entitled 
"An Act to amend the subject mat­
ter embraced in Section 3, Section 4, 
Section 7, Section 13, and Section 19 
of Chapter 482, Acts of the Forty­
fourth Legislature, Third Called Ses­
sion, as amended by Section 1, Sec­
tion 2, Section 3, Section 5, and Sec­
tion 7, respectively, of Chapter 67, 
Acts of the Forty-fifth Legislature, 
Regular Session, and Section 5, Sec­
tion 6, Section 8, Section 9, Section 
14, and Section 16 of Chapter 482, 
Acts of the Forty-fourth Legislature, 
Third Called Session; imposing a tax 
on employers of six or more persons; 
providing for benefits; fixing benefit 
eligibility conditions and certain dis­
qualifications for benefits; providing 
a merit rating for determming the 
amount of contributions by employ­
ers; fixing the duration of coverage; 
making provisions with reference to 
the administration of the Unemploy­
ment Compensation Fund; and with 
reference to the administration of the 
Unemployment Compensation Admin­
istration Fund; providing additional 
means for the enforcement of the col­
lection of contributions; adding cer­
tain penalty provisions; defining cer­
tain additional terms; adding new 
sections to be known as Section 19-A 
and Section 19-B, which provide for 
the effective date of this Act and for 
the repeal of all laws and parts of 
laws in conflict herewith; and declar­
ing an emergency." 

S. B. No. 156, A bill to be entitled 
"An Act providing that the Clerk of 
the Supreme Court shall receive cer­
tain fees for services not otherwise 
provided by law, allowing the Su­
preme Court to fix such fees, and de­
claring an emergency." 

S. B. No. 188, A bill to be entitled 
"An Act to authorize the State Treas­
urer and the State Comptroller to 
transfer certain moneys from the 
General Fund to the Settlement of 
Estates Fund, and declaring an 
emergency." 

ognized to present the following H. C.R. No. 39, Granting Mrs. Lou-
message: rene Woodruff, of Karnes City, Karnes 
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County, Texas, permission to sue the last to sleep in a forgotten grave; 
State of Texas. and that it is only given to the few, 

H. C. R. No. 44, Granting Charley 
Prewett, et al., permission to sue the 
State. 

The House has adopted the Con­
ference Committee Report on S. B. 
No. 15!! by a vote of 125 ayes and 0 

who by their very manner of living, 
forget themselves into immortality. 
The subject of our sketch today comes 
truly within this narrow margin; for 
measured by every standard by which 
men may he gauged, he left a lasting 
imprint upon the generation in which 
he lived. The rich heritage which he 

Respectfully submitted, bequeathed to his family, the com-
E. R. LINDLEY, munity in which he made his home, 

nays. 

Ch . f Cl k H f R t t' and to the people of our common 
· ie er-, ouse 0 epresen a ives. country, will rest as a benediction 

1 upon the pathway of generations yet 
unborn-not in the goods and chattels 
he left behind, but in the imperish­

Senator Roberts offered the fol- able character which he bore through-
lowing resolution: out his long and eventful career. 

Address in Memory of 
Hon. F. C. Weinert 

. Such characters can only be evaluated 
(Senate Resolution 33) through spiritual concepts, and in no 

Be It Resolved by the Senate of other way can a full life direct us to 
Texas, That our distinguished and 1 higher and nobler paths of duty. 
scholarly former colleague, the Hon- I "Panegyrics and words, no matter 
orable T. J. Holbrook of Galveston, I how aptly phrased, cannot convey a 
he invited to deliver to the Senate a I true picture of the higher attributes 
Memorial to the memory of the be- of man-they belong forever in the 
loved statesman and citizen, F. C. field of metaphysics-they are born 
Weinert. of the spirit, and are 'not of the earth 

(Signed) Roberts, Redditt, Moore, earthy.' It was Pericles who, while 
Small, Winfield, Collie, Van Zandt, memorializing the Grecian soldiers 
Pace, Beck, Nelson, Martin, Lanning, who had fallen on the field of battle 
Spears, Brownlee, Lemens, Shivers, during the Peloponnesian 'Var, said 
Aikin. Cotten, Hill, Moffett, Head, he doubted the wisdom of attempting 
Metcalfe, Kelley, Isbell, Hardin, Stone to embellish their careers with over­
of Galveston, Sulak, Graves, Burns, drawn figures of speech. He made 
Stone of Washington. bold to say, that when men's deeds 

had been great, they should be hon-
The resolution was read and was ored for their deeds only; and that 

adopted. estimates placed on them after death 

Accordingly, the President Pro 
Tempore appointed Senators Roberts, 
Winfield and Pace to escort Hon. T. 
J. Holbrook to the bar of the Senate. 

The committee performed the duty 
assigned it, and the President Pro 
Temporc then presented Hon. T. J. 
Holbrook, who addressed the Senate 
as follows: 

"Mr. President and Gentlemen of 
the Senate: The Senate of Texas, in 
obedience to an appropriate resolu­
tion, has paused on this occasion to 
honor the memory of one who in his 
day rendered an outstanding service 
to the people of his native State; 
and to me has been assigned the 
grateful task of speaking the homage 
of our affections for him 'whom we 
have long loved, but lost awhile.' 

"I believe it was Emerson who once 
~aid that most men who spend their 
lives in the public service come at 

should never depend on the judgment, 
be it good or bad, of one man. It is 
not difficult to comprehend what was 
in the mind of the great Athenian, 
as I stand here today, in the very 
hall where the comings and goings 
of Ferdinand C. Weinert were always 
marked with due appreciation; and 
where for a full generation, he heard 
the unanimous verdict of his people, 
in a 'well done, thou good and faith­
ful servant.' In this Capitol building, 
where so many years of his useful 
life were spent, it is proper in our 
feeble way to pay tribute to the char­
acter and achievements of this illus­
trious citizen; but, when all is said 
and done. the finest epitaph which 
one could write of him is to say, 
that he was born humbly, lived 
greatly and died nobly. 

"In brief, he first saw the light of 
day in New Braunfels, Texas, on July 
14th, 1853, and died at Seguin, Texas, 
on February 19th, 1939. His par-
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ents came to Texas in 1846, in quest 
of liberties they had not enjoyed in 

.the Old World. They were of that 
sturdy stock of pioneer immigrants 
who formed the vanguard of civiliza­
tion in these parts, a n d wrought 
mightily to make possible the bless­
ings and conveniences which we now 
enjoy. Living in a primitive age and 
savage infested country, the children 
of these immigrants had little school­
ing. But the lack of such facilities 
did not deter young Weinert in his 
efforts to become a useful citizen: 
He attended for awhile New Braun­
fels Academy, and, upon this slight 
foundation, he thereafter developed 
a well rounded general education. 

"At the early age of seventeen, he 
moved to Guadalupe, an adjoining 
county, where he lived with increas­
ing respect to the end of his days. 
In 1877, he was married to Miss Clara 
Bading. To this union were born 
five sons and three daughters, all of 
whom survive, except one son who 
died in childhood. His son Rudolph 
is an honored Member of this Senate, 
and to my way of thinking is a 'chip 
off the old block.' His other sons and 
daul!'hters are honored and respected 
citizens of Texas, and are worthy of 
a noble sire. 

"Immediately a f t e r settling in 
Guadalupe County, he engaged in 
farming and stockraising, from which 
he gained a livelihood throughout his 
long and useful life. Endowed by 
nature with a broad vision, he early 
became interested in public affairs. 
Among his first acquaintances in the 
community of his adoption were such 
stalwart statesmen as John Ireland, 
who later was Governor of Texas. 
Joseph B. Dibrell, who was later an 
AssoCiate Justice of the Supreme 
Court of Texas, and others of equal 
renown. 

"His inclination for public service 
and his association with such men 
soon led him into politics, and, at the 
suggestion of Judge Ireland, he ran 
for and was elected Justice of the 
Peace of his precinct in 1876; was 
repeatedly re-elected, and served in 
that office through 1882. In 1882 he 
was elected County Commissioner of 
his precinct in Guadalupe County and 
served in that office for a long period 
of time. He was first elected and 
served in the lower house of the Legis­
lature during the tenure of the im­
mortal James Stephen Hogg as Gov­
ernor. In 1904, the people of Guada­
lupe C o u n t y elected him County 

Judge, where he serve_d two terms, 
and in 1908, his district sent him to 
the Senate of this State where he 
served until 1911, when he was ap­
pointed Secretary of State by Gover­
nor Colquitt. He was appointed and 
served as Commissioner of Markets 
and Warehouses for the State from 
1912 to 1919, and as State Tax Com­
missioner from 1927 to 1929. After 
that, he served one term in the lower 
house of the Legislature, ending his 
public career, covering a period of 
approximately sixty years. He was 
never defeated for public office by the 
people, which made a unique record 
in the annals of Texas politics, and 
one which has been duplicated by 
few, if any, in the history of the 
Commonweaith. 

"There is a reason behind all this: 
It is unnecessary to outline a detailed 
statement of what he did in matters 
of public and private import; the en­
during records of the State and his 
county will preserve them for the 
benefit of this and future generations. 
I shall be content here with speaking 
of his character, and what manner 
of man he was. These are the things 
which entitle him to a place in the 
Pantheon of the State's immortals. 
His broad understanding and intricate 
knowledge of human life in the raw 
made him an outstanding figure, not 
only in the affairs of State, but as a 
neighbor and a friend to the people 
with whom he was associated in his 
daily walks. His sympathies for, and 
untiring energy spent in behalf of 
t h e i r general welfare, created in 
them an undying affection for him. 
His very presence in their time of 
need was always a welcome inspira­
tion, and was a mighty force in the 
progress of their community. To 
them he became a tutelary genius, 
and his patriarchal influence point­
ed ever to the highest good. The re­
gion to which he devoted his life may 
well be pointed to with pride as a 
model of conservatism; and yet it is 
possessed of all that portrays a true 
symbol of progress. 

"The race of men from which he 
sprang was the ablest of our pioneer 
stock. They had felt the lash of 
dictatorship and strove to found here 
a government freed from such blight­
ing influence. He exemplified the 
finest graces that adorned the men 
of his generation, and, notwithstand­
ing the political unrest in the world 
today, he never wavered in his sup­
port of, nor lost faith in the funda-
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mental principles upon which this we may well believe that he stands 
government was founded. Cour;ige, now with the Prophets of Old enjoy­
kindness, and courtesy were the ing the fruits which come to a well. 
triple links which bound him in death- spent life. 
less tie to every hope that animated "_When one contrasts the poverty 
the sp1r1~ and blessed the hopes of I which beset the period of his child­
all mankmd. . hood and young manhood, the savage 

"The rare rnlturE' which he <level- , condition ?f this country at that time, 
oped outside of the ~.choolhouse cau~ed' the magnitude of the tasks and re­
his pr<?~ence to dignify and give poise sponsibilities which fell to his lot 
to an~· compa.ny. So rare and. gra- grow in importance when compared 
cwus were his charmmg attnbu_tes to the achievements of the present 
that he left no presence doubtmg generation. The worthwhile work 
that 'here stands a. man:' Like E<>.m- ·that he did sprang directly from the 
let, he did not soliloquize with h1~- forge of a great character; which, 
self and mquire '~heth_er or not it after all, forms the keystone of the 
would bf• p1·ofitable to die, to sleep, to arch resting at the base of every 
wake-to be or. not to ~e.' His was political and private good. 
mo:e that_ quality of. mmd and heart "He was essentially a man of the 
which. caus~~ ~he Bmd of Avon make people, a commoner of the highest 
Pol?mous .a~ to Laertes, his off- type, who knew that it was a part 
sprmg: of his duty in their service to keep 
'This above all: to thine own self touch with their hopes and aspira-

be true, tions, and believe<l in maintaining 
And it must follow, as the night the their constant concern in every insti-

day, tution of the government, as a force 
Thou canst not then be false to any of its ~trength and the best guaranty 

man.' of its freedom. 
To him came always the call of "His love for the people of his 

Seneca"s Pilot, when amidst the storm native State, his devotion to their 
of surging seas he exclaimed to Nep- welfare, and his intense interest in 
tune: all of their affairs were fully matched 
'Thou may save me if thou wilt, by his scorn for the demagogue, or 
And may, if thou wilt, destroy me; for any man who attempted to exploit 
But whether or no, I will steer my public favor for private ends; and his 

rudder true!' appraisement of men and events, 
"Ferdinand Weinert, among his while always charitable, demonstrat­

other marks of greatness, had a re- ed a vigilance for the public good and 
ligious side to his makeup that was revealed the attributes of a great 
as immovable as the fixed stars in. citizen standing always as a bulwark 
the firmament. In Froude's sketch behind Con~titutional government and 
of Caesar, there is a reference to a its institutions. 
legend of the appearance before the "One way to properly appraise his 
final har of judgment of possibly the services is to reckon what finer use 
most powerful monarch of the six- could be made of a life than he made 
teenth century, as depicted in one of of his. He was given length of days 
Titian's great paintings. The accus- in which to do his work and upon 
ing angel stands by with a catalogue every one of them impressed the seal 
of his misdeeds, which no advocate of un~emitting toil. He was given 
could nalliate, much less condone. The important relations among men and 
evil spirit appears in demand for his in each of them, his name shines 
soul, but the scene closes with a word bright as a symbol of highest honor. 
from the Supreme Judge saying that He was given strong traits of char­
the emperor had been sent into the acter, tempered through his own disci­
world at a peculiar time, and for a pline with a gentleness that lent 
special purpose; hence, could not be grar,e to every occasion, and he caused 
tried bv the ordinary rules of Court. them to serve the true purpose of 
The offender is seen kneeling before mankind. He was ir,iven great oppor­
the throne, with the consciousness of tunitv to do good, which he in part 
human frailties written upon his created, and in each instance he de-­
countenance-yet neither afraid nor voted all of the powers he possessed 
abject. relying upon his faith that the to splendid achievement-not for hill!-­
Judge of all mankind would do the self, but to serve those he loved, his 
right. Senator Weinert was pos- country, and his God. 
~essed of that unshaken faith in the "In all relations of life, he stood 
eternal triumph of right over wrong; out as a commanding, heroic figure, 
which is the key to all religion, and the finest proof in our day, I think 
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of the usefulness, and withal the sim­
ple grandeur of a human life when 
spent as it was m~ant to be spent, a 
consecration and a trust, the perfec­
tion of high powers nobly used, and 
as an abiding inspiration to those 
who shall come after him. Such a 
man is not to be appraised by the 
usual standards. He comes to be an 
institution of the State, with a per­
manent influence, and to hold an en­
during place among t h o s e things 
which embody the civil virtues of a 
commonwealth, ancl to emblcmize the 
highest. hopes of its people. 

"Such a man was Ferdinand Wein­
ert, and now that he has journeyed 
hence to join that band of great im­
mortals, whose spirits are enshrined 
in the memories and traditions of this 
State, we hail him as he took his 
place among them in that clime-
'Where falls not hail, or rain, or 

any snow, 
Nor ever winds blow loudly; but 

which appears 
Deep-meadowed, h a p p y , far with 

orchard lawns 
And bowery hollows crowned with 

summer seas.' 
"His whole life. from that early 

day in Texas on which he was born 
until he fell asleep at Seguin on Feb­
ruary 19th last, would be worthy of 
print, as an inspir:ition to the youth 
of the land; but time and space for­
bid it here. What else shall I say, 
".'xcept hail and farewell? 

"This distinguished son of the Lone 
Stai· State has closed a career of out­
standing and unselfish service. He 
worked face forward in life and car­
ried no regrets with him to the grave. 
By the side of his faithful wife he 
sleeps near the shore of the Guada­
lupe River; which stirred his fancy 
in childhood, and was a source of in­
creasing interest through o u t his 
years. 

"Friend, Statesman, and Counsellor, 
may his soul rest in peace pending the 
glories of resurrection-until then, 

'For us terrestial mountains rise; 
For thee celestial rivers run; 
Our steps are 'neath familiar skies 
But thine in realms beyond the sun. 

'The wild flowers, emblems of thy 
soul, 

Around thy tomb will bud and blow, 
While Guadalupe's murmured roll 
Will chant thy requiem soft and low. 

'There oft the pilgrims musing gaze 
Will linger on the votive stone 

That mutely tells to future days 
Thy powers and charm, forever flown. 

'And there, in golden time to come 
When all the clamor of our day 
Has sunk to silence, and the hum 

Of vain detractions died away, 
'Fame's Angel, hov'ring o'er thy rest, 
His Amaranthine brow will wave, 
Proclaiming-Here lies glory's guest, 

Here genius sleeps in Weinert's 
grave.' " 

Thanking Hon. T. J. Holbrook 

Senator Pace offered the following 
resolution: 

(Senate Resolution 34) 

Be It Resolved by the Senate of 
Texas, That it express its deep ap­
preciation for the masterful and 
scholarly address of Honorable T. J. 
Holbrook and that his remarks be 
printed in the Senate Journal where 
they will remain as a permanent trib­
ute to the life and character of F. C. 
Weinert. 

(Signed) Moore, Burns, Martin, 
Shivers, Small, Cotten, Winfield, 
Brownlee, Aikin, Moffett, Pace, Beck, 
Nelson, Lanning, Spears, Redditt, 
Collie, Graves, Lemens, Hardin, Sulak, 
Van Zandt, Isbell, Stone of Galveston, 
Kelley, Head, Metcalfe, Stone of 
Washington, Hill, Roberts. 

The resolution was read and was 
adopted unanimously by a rising vote. 

House Bill 148 on Passage to Third 
Reading 

(Unfinished Business) 

The President Pro Tempore laid 
before the Senate, as unfinished bus­
iness, on its passage to third reading 
(the bill having been read second 
time on yesterday): 

H. B. No. 148, A bill to be entitled 
"An Act regulating the practice of 
medicine, amending Articles 4500, 
4501, 4503, 4504, 4505, 4506 and 4507 
of Title 71, Chapter 6, Revised Civil 
Statutes of Texas of 1925, and add­
ing Article 4500A thereto; and 
amending Articles 740 and 742 of 
Title 12,' Chapter 6 of the Penal Code 
of Texas, as follows: Providing for 
the granting, refusal, revocation, can­
cellation, and suspension of licenses to 
practice medicine in this State; pro­
viding for the granting and refus­
ing- by the State Board of Medical 
Examiners of applications to take its 
examinations, and for judicial pro-
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ceedings upon any such refusal; pro­
viding for the qualifications and at­
tainments to be possessed by appli­
cants for such examinations and li­
censes, thC' form and contents of such 
applications and the examination of 
such applicants; providing definitions 
of certain terms used in this Act, in­
cluding the terms 'reputable physi­
cians' and 'reputable medical colleges'; 
providing that the State Board of 
Medical Examiners shall not, under 
Article 4500, as amended hereby, 
grant a license to practice medicine 
to any appikant whose authority to 
practice medicine in any other nation 
or country was granted by a nation 
or country in which a similar law in 
reference to granting licenses to prac­
tice medicine under reciprocal ar­
rangement does not exist in favor of 
physicians of Texas; providing that 
said Board be authorized to adopt 
and enforce rules of procedure not 
inconsistent with the statutory re­
quirements, etc., and declaring an 
emergency." 

With (committee) amendment, 
striking out all after the enacting 
clause and inserting in lieu thereof 
the text of a complete bill, pending. 

Senator Moore offered the follow­
ing amendment to the bill: 

Amend S. B. No. 148 by striking out 
the last sentence in Section 6 and in­
serting in lieu the following: 

"Any applicant who may be re­
fused admittance to examination shall 
have his right to have such issue tried 
in the District Court of the county in 
which he resides or in which anv 
Board member resides. All order"s 
of the Board shall be prima facie 
valid." 

The amendment was adopted. 

Senator Lemens offered the follow­
ing (committee) amendment to the 
bill: 

Amend H. B. No. 148 by striking 
out all above the enacting clause and 
substitute therefor the following: 

A bill to be entitled 
"An Act regulating the practice of 
medicine, amending Articles 4500, 
4501, 4503, 4504, 4505, 4506 and 4507 
of Title 71, Chapter 6, Revised Civil 
Statutes of Texas of 1925, and add­
ing Article 4500A thereto; and 
amen<ling Articles 740 and 742 of 
Title 12, Chapter 6, of the Penal Code 

The (committee) amendment of Texas, as follows: Providing for 
was adopted. the granting, refusal, revocation, can-

cellation, and suspension of licenses 
Senator Lemens offered the follow- to practice medicine in this State; 

ing amendments to the bill: providing for the granting and refus­
ing by the State Board of Medical 

(1) Examiners of applications to take its 
Amend H. B No. 148 S ction 5 exan:inations, and for judicial pro-

. . •. e '. ceedmgs upon any such refusal; pro-
page 4:, lin.~ 10, by_ stri~mg ~mt ~he viding for the qualifications and at­
word not and msertmg m heu tainments to be possessed by appli­
thereof the word "nor". cants for such examinations and li­

(2) 

Amend Committee Amendment No. 
1 to H. B. No. 148, Section 3, page 3, 
line 4, Article 4501 by inserting after 
the period following the word "Ex­
amination" at the close of the first 
paragraph the following: 

"Provided further that all students 
regularly enrolled in medical schools 
whose graduates are now permitted to 
take the medical examination now 
prescribed by law in this State shall 
upon completion of their Medical Col­
lege courses be permitted to take the 
examination prescribed herein." 

censes, the form and contents of such 
applications and the examination of 
such applicants; providing definitions 
of certain terms used in this act, in­
cluding the terms 'reputable physi­
cians' and 'reputable medical colleges'; 
providing that the State Board of 
Medical Examiners shall not, under 
Article 4500, as amended hereby, 
grant a license to practice medicine 
to any applicant whose authority to 
practice medicine in any other nation 
or country was granted by a nation 
or country in which a similar law in 
reference to granting licenses to prac­
tice medicine under reciprocal ar­
rangement does not exist in favor of 
physicians of Texas; providing that 

The amendments were adopted said Board be authorized to adopt and 
severally. enforce rules of procedure not incon­

(Senator Roberts in the Chair.) 
sistent with the statutory require­
ments; providing that those minis-



SENATE JOURNAL 537 

tering or offering to minister to the 
sick or suffering through the appli­
cation or use of the principles, tenets, 
or teachings of any church, by prayer, 
without the use of any drug or mate­
rial remedy, shall refrain from main­
taining offices, except for the purpose 
of exercising the principles, tenets, 
or teachings of the church of which 
they are bona fide members; provid­
ing that the provisions of this Chap­
ter shall not apply to duly licensed 
chiropodists, who confine their prac­
tice strictly to chiropody, as defined 
by statute, and making certain other 
exceptions; providing that these laws 
shall be so construed as to apply to 
all persons, other than registered 
pharmacists, who sell or offer to sell 
on the streets or in other public 
places, contraceptives, prophylactics, 
or remedies which they recommend 
for the cure of any disease; provid­
ing for judicial proceedings hereun­
der; amending Article 742 of the Pe­
nal Code of this State so as to pro­
vide that any person practicing medi­
cine in Texas in violation of the pre­
ceding Articles of Title 12, Chapter 6, 
of such Penal Code, shall be guilty 
of a misdemeanor, providing that each 
day of such violation shall be a sep­
arate offense, and fixing the punish­
ment therefor upon conviction; pro­
viding for the partial invalidity here­
of; repealing all laws in conflict here­
with; and declaring an emergency." 

The amendment was adopted. 

The bill was passed to third 
ing. 

read-

House Bill 148 on Third Reading 

Senator Lemens moved that the 
constitutional rule requiring bills to 
be read on three several days be sus-

Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 

Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Martin 
Metcalfe 
Moffett 

Yeas-30 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

Senate Bill 361 Re-referred 

Senator Moore moved that S. B. 
No. 361 be re-referred from the Com­
mittee on Commerce and Manufac­
tures to the Committee on State Af­
fairs. · 

The motion prevailed. 

pended and that H. B. No. 148 be House Concurrent Resolutions 
placed on its third reading and final 1 Referred 
passage. I 

. . The following concurrent resolu-
T.he motion prevailed by the fol- tions received from the House today, 

lowmg vote: were laid before the Senate, read sev-

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 

y eas-30 erally first time, and referred to the 
committee indicated: 

Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 

H. C. R. No. 44, To Committee on 
State Affairs. 

H. C. R. No. 39, to Committee on 
State Affairs. 

House Bill 341 on Second Reading 

The Presiding Officer laid before 
the Senate on its second reading and 
passage to third reading: 
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H. B. No. 341, A bill to be entitled 
"An Act relating to the time of hold­
ing court in the several counties con­
stituting the 51st Judicial District 
of Texas, composed of the counties 
of Tom Green, Irion, Schleicher, Coke 
and Stl'rling, fixing the terms for 
holding court in each county; amend­
ing Chapter 367, Acts of the Regular 
Session of the Forty-second Legisla­
ture, 1931; relating to the time of 
holding court in the several counties 
constituting the 119th Judicial Dis­
trict of Texas, composed of the coun­
ties of Coleman, Concho, Runnels 
and Tom Green, fixing the terms for 
holding court in each county; amend­
ing Chapter 349, Acts of the Regular 
Session of the Forty-fifth Legisla­
ture, 1937; repealing all laws in con­
flict therewith, a n d declaring an 
e1nergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 341 on Third Reading 

Senator Metcalfe moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 341 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol­
lo\\'ing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 
Head 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

House Bill 624 on Second Reading 

The Presiding Officer laid before 
the Senate on its second reading and 
passage to third reading: 

H. B. No. 624, A bill to be entitled 
"An Act makine- it unlawful to hunt, 
take or pursue any wild deer in the 
County of Galveston for a period of 
five ( 5) years following the passage 
of this Act; providing a suitable pen­
alty, repealing all laws or parts of 
laws in conflict with this Act, and de­
claring an emergency. 

The bill was read second time and 
was passed to third reading. 

House Bill 624 on Third Reading 

Senator Stone of Galveston moved 
that the constitutional rule requiring 
bills to be read on three several days 
be suspended and that H. B. No. 624 
b·e placed on its third reading and 
final passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 

Yeas-30 

Le mens 
Martin 
Metcalfe 
Moffett 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
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Stone Sulak 
of Galveston 

Stone 
Van Zandt 
Weinert 
Winfield of Washington 

Absent-Excused 
Head 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed. 

House Bill 379 on Final Passage 

Senator Burns called f r o m the 
table, on its final passage (the bill 
having been read third time and 
tabled subject to call on February 
15, 1939): 

H. B. No. 379, A bill to be entitled 
"An Act amending Section 1 of House 
Bill No. 1002, Chapter 363 of the 
Forty-fifth Legislature, Regular Ses­
sion, 1937, relating to compensation 
of County Commissioners in certain 
counties, repealing all laws in con­
flict herewith, and declaring an emer­
gency." 

The Presiding Officer laid the bill 
before the Senate on its final pas­
sage. 

The bill was passed by the follow­
ing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

House Bill 495 on Second Reading 

The Presiding Officer laid before 
the Senate on its second reading and 
passage to third reading: 

H. B. No. 495, A bill to be entitled 
"An Act providing for traveling ex­
penses of County Commissioners of 
certain counties, and declaring an 
emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 495 on Third Reading 

Senator Redditt moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 495 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 
Head 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 
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Absent-Excused 

Head 

House Bill 303 on Second Reading 

The Presiding Officer laid before 
the Senate on its second reading and 
passage to third reading: 

H. B. No. 30:=!, A bill to be entitled 
"An Act authorizing the Commis­
sioners' Court in any county having 
a population of not more than seven 
thournnd seven hundred (7,700) and 
not less than seven thousand six 
hundred eighty (7,680) inhabitants, 
according to the last preceding Fed­
eral Census, to lease any county hos­
pital belonging to said coun_ty, and 
providing for the terms for said lease, 
and declaring an emergency." 

(President Pro Tempore in the 
Chair.) 

The bill was read second time and 
was passed to third reading. 

House Bill 303 on Third Reading 

Senator Roberts moved that the 
constitutional rule requiring bills to 
be read on three several days be 
su~pended and that H. B. No. 303 be 
placed on ib third reading and final 
passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill . 
Isbell 
Kelley 
Lanning 
Lemens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

Th., hill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

House Bill 356 on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read­
ing and passage to third reading: 

H. B. No. 356, h. bill to be entitled 
"An Act authorizing the County 
Judge to employ a stenographer or 
clerk in any county having a popula­
tion of not more than seven thousand, 
seven hundred (7,700) and not less 
than seven thousand, six hundred 
eighty ( 7,680) inhabitants, according 
to the last preceding census; regu­
lating the salary of same; providing 
for payment of salary; providing 
for removal. and declaring an emer­
gency." 

The bill was read second time. 

Senator Roberts offered the follow­
ing amendment to the bill: 

Amend H. B. No. 356 by inserting 
in line 2 of Section 1 between the 
word "census" and the word "is" the 
following: 

"of 1930" 

The amendment was adopted. 

The bill was passed to third read­
ing. 

House Bill 356 on Third Reading 

Senator Roberts moved that the 
constitutional rule requiring bills to 
be read on three several days be 
rnspended and that H. B. No. 356 be 
placed on its third reading and final 
pa~sal!e. 
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The motion prevailed by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas...:_30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage: 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

Message from the House 

A Clerk from the House was rec­
ognized to present the following 
message: 
Hall of the House of Representatives, 

Austin, Texas, March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolution: 

S. J. R. 6, Proposing an amendment 
to the Constitution of the State of 
Texas amending Section 26 of Article 
IV so as to provide that Notaries 
Public be appointed by the Secretary 
of State of the State of Texas; pro­
viding for the submission of this 
amendment to the voters of this 
State; etc. 

The House has passed the follow­
ing bills: 

S. B. No. 78, A bill to be entitled 
"An Act to create a Soldiers' and 
Sailors' Home in the State of Texas, 
providing that said home shall be 
operated in conjunction with the Con­
federate Home at Austin, Texas, and 
placing the operation thereof under 
the supervision of the State Board of 
Control; providing that inmates ·may 
be discharged for admission procured 
by fraud or misrepresentation and de­
termining eligibility for admission; 
providing for deposit of pensions or 
other compensation received from the 
United States Government with Su­
perintendent a n d determining ex­
penditure thereof, and providing that 
wife of ex-service man may be ad­
mitted to residence, and where wife 
of ex-service man is admitted, then 
such pension or compensation received 
shall be deposited with superintend­
ent under rules and regulations pro­
mulgated by the State Board of Con­
trol for expenditure for her benefit, 
and providing further for the care 
and maintenance of inmates, and in 
the event of death of ex-service man, 
his widow may be transferred to Con­
federate Woman's Home at' Austin, 
Texas, if she so desires or may re­
main in said Soldiers' and Sailors' 
Home, and providing that the Board 
of Control is authorized to receive do­
nations in aid of such home, and that 
Superintendent of Confederate Home 
shall also act as Superintendent of 
Soldiers' and Sailors' Home, and pro­
viding that wherever practical ex­
service men, their wives or depend­
ents, shall be employed in the opera­
tion of said Home, and providing that 
Board of Control may negotiate with 
the Federal Government for aid and 
assistance in support thereof and de­
claring an emergency." 

S. B. No. 129, A bill to be entitled 
"An Act to amend Article 1323 of 
R. C. S. of 1925, as amended by H. 
B. No. 626, Chapter 235, Acts of the 
Regular Session of the Fortieth Legis­
lature, so as to provide for the length 
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of t e rm s which directors may be 
elected to and serve for corporations 
formed under Subdivisions 1, 2, and 
3, of Chapter 1, Title 32, R. C. S. 1925, 
and declaring an emergency." 

S. B. No. 198, A bill to be entitled 
"An Act repealing Chapter 8 of the 
Laws of the Forty-fourth Legislature, 
Regular Session, being Senate Bill 
No. 457, page 1172, of the General and 
Special Laws of the Forty-fourth Leg­
islature, Regular Session, and declar­
ing an emergency." 

Respectfully submitted, 
E. R. LINDLEY, Chief Clerk, 

House of Representatives. 

House Bill 357 on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read­
ing and passage to third reading: 

H. B. No. 357, A bill to be entitled 
"An Act authorizing the Commission­
ers' Court in any county having a 
µopulation of not less than twenty­
three thousand, eight hundred twen­
ty-five (23,825) and not more than 
twenty-three thousand, eight hundred 
fifty (23,E50) inhabitants, according 
to the last preceding Federal Census, 
to lease any county hospital belong­
ing to said county, and providing for 
the terms for said lease, and declar­
ing an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 357 on Third Reading 

Senator Roberts moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that II. B. No. 357 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol­
lowing vott:: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 

Yeas-30 

Lemens 
Martin 
Metcalfe 
Moffett 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 

Stone 
of Galveston 

Stone 
of Washington 

Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 
Head 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shi veil! 
Small 
Spears 
Stone . 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

House Bill 348 on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read­
ing and passage to third reading: 

H. B. No. 348, A bill to be entitled 
"An Act to diminish the civil and 
criminal jurisprudence of the County 
Court of Glasscock County, to con­
form to the jurisdiction of the Dis­
trict Court thereof, and to repeal all 
laws in conflict herewith, and de­
claring an emergency." 

The bill was read second time. 

Senator Winfield offered the follow­
ing· amendment to the bill: 

Amend H. B. No. 348, Section 2, by 
striking the comma after the word 
"causes" in line 5 thereof. 

Also amend Section 3, line 5 there­
of by striking the comma atfer the 
word "Act" in said line and section. 

Also amend Section 3 in line 7 of 
said section by substituting the word 
"cases" for "case" after the word 
"such". 
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Also amend Section 3, line 7, of said 
section by inserting a comma after 
the word "case". · 

The amendment was adopted. 

The bill was passed to third read­
ing. 

House Bill 348 on Third Readi!'g 

Senator Winfield moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that H. B. No. 348 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 
Head 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 
Head 

House Bill 173 on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read­
ing and passage to third reading: 

H. B. No. 173, A bill to be entitled 
"An Act amending Article 6954, 
Chapter 6, Title 121 of the Revised 
Civil Statutes of Texas, 1925, as 
amended in Chapter 245 of the Acts 
of the Regular Session of the For­
tieth Legislature of Texas, as amend­
ed in Chapter 5 of the Acts of the 
Regular Session of the Forty-first 
Legislature of Texas, and as further 
amended in Chapter 71 of the Acts 
of the First Called Session of the 
Forty-first Legislature of Texas, the 
latter being H. B. No. 120, passed by 
the First Called Session of the Forty­
first Legislature, and further amend­
ed in Chapter 8, of the Acts of the 
Third Called Session of the Forty-first 
Legislature, S. B. No. 22, and further 
amended in Chapter 313 of the Acts of 
the Regular Session of the Forty-sec­
ond Legislature, and as further 
amended by Chapter 9 of the Acts of 
the Third Called Session of the Forty­
second Legislature, and as further 
amended by Chapter 48 of the Acts 
of the Regular Session of the Forty­
third Legislature, and as further 
amended by Chapter 34, of the Special 
Laws of the Acts of Regular Session 
of the Forty-fourth Legislature, and 
as further amended by Chapter 189 
of the Acts of Regular Session of the 
Forty-fifth Legislature, with refer­
ence to the mode of preventing horses 
and certain other animals from run­
ning at large in the counties named 
so as to include in said Article the 
County of Frio, and declaring an 
emergency." 

The bill was read second time. 

Senator Kelley offered the follow­
ing amendments to the bill: 

(1) 

Amend H. B. No. 173, Section 1, 
by adding before the words, "be and 
the same is hereby amended" the fol­
lwoing: 

"and as further amended by Chap­
ter 189, of the Acts of the Regular 
Session of the Forty-fifth Legisla­
ture." 
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(2) 

Amend the caption of H. B. No. 173, 
by inEerting after the words "Senate 
Bill No. 22" the following: 

"as amended by Chapter 15, Acts 
of the Fourth Called Session of the 
Forty-first Legislature." 

The amendments were adopted sev­
erally. 

The bill was passed to third read­
ing. 

House Bill 173 on Third Reading 

Senator Kelley moved that the con­
stitutional rule re<miring bills to be 
read on three several days be sus­
pended and that H. B. No. 173 be 
placed on its third reading and final 
passage. 

ThP motion prevailed by the follow­
ing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was p::ssed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 

Yeas-30 

Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 
Moore 
Ni> Ison 
Pace 
Redditt 
Roberts 
Shivers 

Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 

Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

Bills on First Reading 

By unanimous consent, the follow­
ing hills were introduced, read sev­
erally first time, and referred to the 
committees indicated: 

By Senator Van Zandt: 
S. B. No. 364, A bill to be entitled 

"An Act to amend Article 4122 of the 
Revise<l Civil Statutes of Texas so as 
to provide that minors, except the 
father or mother; persons whose con­
duct is notoriously bad; persons of 
unsound mind; habitual drunkards 
and those who are themselves or 
whose father or mother are parties 
to a lawsuit, on the result of which 
the condition of th£' ward, or part of 
his fortune may <lepend; those who 
are debtors to the ward, unless they 
discharge the debt prior to their ap­
pointment; those who are asserting 
claims to property, real or personal, 
adversf' to the persons for whom or 
for whose estate the appointment of 
a guardian is sought; those unable to 
read or write the English language; 
and those by reason of inexperience 
or lack of education or for other good 
reasons are shown to be incapable of 
properly and prudently managing and 
controlling the ward's estate shall be 
disqualified to act as guardians and 
declaring an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Sulak: 
S. B. No. 365, A bill to be entitled 

"An Act providing for the giving of 
a bond by trustees who are appointed 
by will, deed or other instrument in 
writing and holding property for the 
use and benefit of others; providing for 
the procedure to require such bonds; 
nroviding for the removal of trustees 
upon refusal to make such bond; pro­
"iding for the appointment of a new 
trustee; providing that the court may, 
upon its own motion, or upon appli­
cation of any person interested require 
the new trustee to give bond; provid­
ing for the payment of costs accru-
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ing thereunder and declaring 
emergency." 

Referred to Committee on 
Jurisprudence. 

an under this Act; and for proceedings 
thereunder; prov id in g a saving 
clause; and declaring an emergency." Civil 

By Senator Hill and others: 
S. B. No. 366, A bill to be entitled 

"An Act defining 'State Designated 
Highways'; providing for development 
for oil or gas by the State of State 
Designated Highways in tracts the 
size of which to be determined by the 
Board of Mineral Development; pro­
viding method of advertising for pro­
posals to lease and drilling by Board 
of Mineral Development, and for 
compensation to State in money and 
oil and gas; providing for receiving 
bids by Board of Mineral Develop­
ment, their acceptance or rejection 
and for advertising same in accord­
ance with Section 9 of Chapter 271, 
Acts of the 42nd Legislature; provid­
ing for re-advertisement in case of 
rejection of bids and for contracting 
by the Board of Mineral Development 
with lowest and best bidder for a com­
pleted well, and for carrying by said 
Board of Workmen's Compensation 
Insurance on employees· in such work; 
providinir for leasing of State Desig­
nated Highways, !'egardless of dis­
tance from producing wells, provided 
there shall be no contract for develop­
ment when rights of ways are more 
than half mile from oil and gas pro­
duction in paying quantities; provid­
ing for leases and contracts to be on 
forms approved by the Board and At­
torney General; providing for safe­
guard~ against pollution of streams; 
providing for surface equipment, ex­
~ept the flow tank, to be beneath sur­
face, and for protection against haz­
ard to traffic by placing cover over 
same to withstand traffic load of 25,-
000 pounds; providing this Act shall 
not repeal or supersede Chapter 138, 
Acts of the Regular Session, Forty­
first Legislature; providing for allo­
cation of funds received hereunder; 
nroviding for leasing of sections of 
highway where state holds only ease­
ment thereto, for reservation of one­
half of proceeds therefrom by State, 
the remaining one-half to grantor of 
easement, and for minimum royalty 
of one-eighth by State in such event; 
providing venue in suits by and 
against said Board; providing for pro­
cedure and bond in injunction suits 
against Board; providing procedure 
in cases of appeal in suits; providing 
rights of eminent domain to persons 
or corporations contracting with State 

~efe:red to Committee on Mining, 
Irrigation and Drainage. 

Bills and Resolution Signed 

The President signed in the pres­
ence of the Senate, after their cap­
tions had been read, the following 
enrolled resolution and bills: 

H. C. R. No. 4, Providing for a 
joint legislative committee to make 
arrangements for the inauguration 
of the newly elected Governor and 
Lieutenant Governor. 

S. B. No. 156, "An Act providing 
that the Clerk of the Supreme Court 
shall receive certain fees for services 
not otherwise provided by law, allow­
ing the Supreme Court to fix such 
fees, and declaring an emergency." 

S. B. No. 188, "An Act to au­
thorize the State Treasurer and the 
State Comptroller to transfer certain 
moneys from the General Fund to the 
Settlement of Estates Fund, and de­
claring an emergency." 

S. B. No. 78, "An Act to create a 
Soldiers' and Sailors' Home in the 
State of Texas, providing that said 
home $hall be operated in conjunc­
tion with the Confederate Home at 
Austin, Texas, and placing the oper­
ation thereof under the supervision 
of the State Board of Control; pro­
viding that inmates may be dis­
charged for admission procured by 
fraud or misrepresentation and de­
termining eligibility for admission; 
providing for deposits of pensions or 
other compensation received from the 
United States Government with Su­
perintendent a n d determining ex­
penditure thereof, and providing that 
wife of ex-service man may be ad­
mitted to residence, and where wife 
of ex-service man is admitted, then 
such pension or compensation received 
shall be deposited with superintend­
ent under rules and regulations pro­
mulgated by the State Board of Con­
trol for expenditure for her benefit, 
and providing further for the care 
and maintenance of inmates, and in 
the event of death of ex-service man, 
his widow may be transferred to Con­
federate Woman's Home at Austin, 
Texas, if she so desires or may re­
main in said Solrliers' and Sailors' 
Home, and providing that the Board 
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of Control is authorized to receive do­
nations in aid of such home, and that 
Sunerintendcnt of Confederate Home 
shall abo act as Superintendent of 
Soldiers' and Sailors' Home, and pro­
viding that wherever practical ex­
sc•rvice men, their wives or depend­
ents, shall be employed in the opera­
tion of said Home, and providing that 
Board of Control may negotiate with 
the Federal Government for aid and 
assistance in support thereof and de­
claring an emergency." 

H. B. :No. 474 on Second Reading 

On motion of Senator Pace and by 
unanimous consent, Senate Rules 3la 
and 48 were suspended, and the regu­
lar order of business was suspended, 
to permit consideration of H. B. No. 
4 7 4 at this time. 

The President Pro Tempore laid 
before the Senate on its second read­
ing and passage to third reading: 

H. B. No. 474, A bill to be entitled 
"An Act to fix the salary of the Su­
perintendent of Public Instruction in 
counties having a population of not 
less than 22,100 nor more than 22,600, 
according to the last preceding Fed­
eral Census, repealing all laws or 
parts of laws in conflict herewith, and 
declaring an emergency." 

The hill was read second time. 

Senator Pace offered the following 
amendment to the bill: 

Amend H. B. No. 474, Section 1, s~ 
that said section will hereafter read 
as follows: 

"Section 1. From and after the 
passage of this Act the salary of 
the County Superintendent of Public 
Instruction shall be Thirty-six hun­
dred ($3600.00) Dollars per year in 
all counties having a population of 
not less than 22,100 or more than 
22,600 according to the 1930 Federal 
Census. Such salaries shall be paid 
in equal monthlv installments of 
Three Hundred ($300.00) each." 

Amend caption to comply with the 
changes in the body of the bill. 

The amendment was adopted. 

The bill was passed to third read­
ing. 

House Bill 474 on Third Reading 

Senator Pace moved that the con­
stitutional rule requiring bills to be 

read on three several days be sus­
pended and that H. B. No. 474 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

The President Pro Tempore then 
laid the bill before the Senate on 
its third reading and final passage. 

The bill was read third time. 

On motion of Senator Pace, the 
bill was tabled subject to call. 

House Bill 554 on Second Reading 

On motion of Senator Aikin and 
by unanimous consent, Senate rule 
48 was suspended to permit consid­
eration of H. B. No. 554 at this time. 

The President Pro Tempore laid 
before the Senate on its second read­
ing and passage to third reading: 

H. B. No. 554, A bill to be entitled 
"An Act enabling cities of over two 
hundred and eighty-five thousand 
( 285,000) population to establish two 
(2) or more Corporation Courts; pro­
viding such Courts shall have the 
usual jurisdiction now given to Cor­
poration Courts by the General Law 
of the State of Texas, enabling cities 
to prescribe the qualifications of the 
recorder of said Courts; that cases 
may be transferred from one Court 
to the other; that there shall be one 
Corporation Court Clerk; that com­
plaints shall be filed to assure equal 
distribution of cases; providing that 
the procedure shall be as provided 
by the General Law of Texas; repeal-
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ing all laws in conflict herewith; pro­
viding a saving clause, and declaring 
an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bili 554 on Third Reading 

Reports of Standing Committees 

By unanimous consent, the follow­
ing reports were submitted at this 
time by the chairmen of the several 
committees to which were referred 
the bills specified in the reports : 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Senator Aikin moved that the con­
stitutional rule requ1rmg bills to 
be read on three several days be sus­
pended and that H. B. No. 554 be 
placed on its third reading and final 
passage. Sir: We, your Committee on Coun­

ties and County Boundaries, to whom 
by the fol- was referred "The motion prevailed 

lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Martin 
Metcalfe 
Moffett 

Yeas-30 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 
Head 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Martin 
Metcalfe 
Moffett 

Yeas-30 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Head 

H. B. No. 239, A bill to be entitled 
"An Act providing for the amount 
that may be allowed by County 
Boards of Trustees to the County 
Superintendents of Public Instruc­
tion for expenditures for office and 
traveling expenses in certain coun­
ties according to the last preceding 
Federal Census; making this Act 
cumulative of all General Laws on 
the same subject, such General Laws 
to apply except in case of conflict 
when the provisions of this Act shall 
control; and declaring an emergency," 

Have had the same under consid­
eration, and I am instructed to report 
it back to the Senate with the rec­
ommend::.tion that it do pass, and be 
not printed. 

HARDIN, Chairman. 

Austin, Texas, 
March 8, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Priv­

ileges and Elections, to whom was 
referred 

H. B. No. 343, A bill to be entitled 
"An Act to amend Article 2965, Ti­
tle 50, Chapter 5 of the Revised Civil 
Statutes of Texas of 1925, as amend­
ed by Acts of the Forty-first Legis­
lature 1929, page 248, Chapter 109, 
Section 2, and as amended by the 
Acts of the Forty-first Legislature 
1929, First Called Session, page 111, 
Chapter 51, Section 2; providing for 
form of receipt for payment of poll 
tax; amending Article 2970, Title 50, 
Chapter 5 of the Revised Civil Stat­
utes of Texas of 1925, etc., and de­
claring an emergency," 

Have had the same under consid­
eration, and I am instructed to report 
it back to the Senate with the recom-
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mendation that it do pass and be mainder, and declaring an em er-
printed. gency," 

HARDIN, Chairman. 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We. your Committee on Coun­
ties and County Boundaries, to whom 
was referred 

H. B. No. 474, A bill to be entitled 
"An Act to fix the salary of the Su­
perintendent of Public Instruction in 
counties having a population of not 
less than twenty-two thousand, one 
hundred (22,100) nor more than 
twenty-two thousand, six hundred 
( 22,600) according to the last pre­
ceding Federal Census; repealing all 
laws or parts of laws in conflict here­
with; and declaring an emergency," 

Have duly considered same and de­
~ire to report it back to the Senate 
''ith the recommendation that it do 
pass and be not printed. 

HARDIN, Chairman. 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Mili­
tary Affairs, to whom was referred 
S. B. No. 326 by Spears, A bill to be 
entitled "An Act to amend Chapter 184 
of the Regular Session of the Forty: 
fourth Legislature creating the Texas 
National Guard Armory Board and 
defining its powers and duties as 
amended by Chapter 366 of the Regu­
lar Session of the 45th Legislature; 
creating a Board to be composed of 
five members; defining its powers 
and duties; defining the length of 
term of the membership of said 
Board; providing that all property 
and all lease contracts of the former 
Board shall pass to the new Board 
and that the ol:i}igations of the old 
Board in connection therewith shall 
be assumed and performed by the 
new Board; describing the character­
istics of the securities issued and sold 
by the Board; permitting the Armory 
Board to construct buildings on sites 
in Camps Mabry, Hulen and Wolters; 
providing that a finding of unconsti­
tutionality of any part of this Act 
shall not affect the validity of the re-

Have had the same under consid­
eration, and I am instructed to report 
it back to the Senate with the rec­
ommendation that it do pass and be 
printed. 

METCALFE, Chairman. 

Message from the House 

A Clerk from the House was rec­
ognized to present the following 
message: 

Hall of the House of Representatives. 
Austin, Texas, March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
refused to pass the following Senate 
bill by a vote of 52 ayes and 56 nays: 

S. B. No. 213, A bill to be entitled 
"An Act providing that it shall be 
unlawful to take or kill a brown peli­
can; providing a suitable penalty and 
declaring an emergency," (with 
amendments.) 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Senate Bill 111 on Passage to 
Engrossment 

Senator Stone of Washington, by 
unanimous consent, called from the 
table, on its passage to engrossment 
(the bill having been read second 
time and tabled subject to call on 
February 23, 1939): 

S. B. No. 111, A bill to be entitled 
"An Act to amend Chapter 93, Acts 
of the First Called Session of the 
Forty-first Legislature of the State 
of Texas, further defining the duties 
of the Commissioner of Agriculture, 
providing certain safeguards for the 
purchasers of seed produced outside 
of Texas and shipped into Texas, pro­
viding that seed sold as registered 
and c·ertified in Texas meet Texas 
standards, requiring permit to ship 
certain planting seed into Texas, pro­
viding fees for such permits, clarify­
ing certain terms used under the 
Seed Certification program, providing 
penalties and declaring an emH­
gency." 

The President Pro Tempore laid 
the bill before the Senate on its pas­
sage to engrossment. 



SENATE JOURNAL 549 

Question-Shall the bill be passed 
to engrossment? 

On motion of ·senator Stone of 
Washington, the bill was tabled sub­
ject to call. 

Motion to Adjourn 

Senator Shivers moved that the 
Senate adjourn until 10:00 o'clock 
a. m. tomo,.row. 

The motion was lost by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Collie 
Hill 
Kelley 
Le mens 
Moore 

Burns 
Cotten 
Graves 
Hardin 
Isbell 
Lanning 
Metcalfe 
Moffett 

Yeas-14 

Redditt 
Roberts 
Shivers 
Stone 

of Galveston 
Sulak 
Weinert 

Nays-14 

Pace 
Small 
Spears 
Stone 

of Washington 
Van Zandt 
Winfield 

Martin 

Absent 

Nelson 

Absent-Excused 

Head 

Relating to Introduction of Bills 

Senator Van Zandt submitted the 
following motion in writing: 

I move that the constitutional rule 
and Senate Rule prohibiting the in­
troduction of general bills after the 
first <:ixty days be suspended until 
one o'clock p. m., March 13th, 1939. 

VAN ZANDT. 

The motion was lost by the follow­
ing vote (not receiving the necessary 
four-fifths vote) : 

Aikin 
Beck 
Burns 
Collie 
Cotten 
Graves 
Hardin 

Yeas-21 

Hill 
Isbell 
Kelley 
Lanning 
Metcalfe 
Moffett 
Nelson 

Pace 
Small 
Spears 
Stone 

Sulak 
Va:n Zandt 
Winfield 

of Washington 

Brownlee 
Le mens 
Moore 
Redditt 
Roberts 

Martin 

Nays-8 

Shivers 
Stone 

of Galveston 
Weinert 

Absent 

Absent-Excused 
Head 

Bills on First Reading 

By unanimous consent, the follow­
ing bills were introduced, read sever­
ally first time, and referred to the 
committees indicated: 

By Senator Kelley: 
S. B. No. 367, A bill to be entitled 

"An Act authorizing the Commission­
ers Court in any county having a 
population of not less than 10,399, 
and not more than 10,499 according to 
the last preceding Federal Census, 
to allow each county commissioner 
certain traveling expenses while trav­
eling on official business, and declar­
ing an emergency." 

Referred to Committee on Counties 
and County Boundaries. 

By Senator Kelley: 
S. B. No. 368, A bill to be entitled 

"An Act to amend Sections one (1), 
two (2), three (3), four (4), six (6), 
twelve (12), twenty-one (21), twenty­
two (22), and to repeai Sections five 
(5). ~even (7), fourteen (14) and 
eighteen (18) of an Act relating to 
the bonding and licensing of dealers 
in citrus fruit in the State of Texas 
and being H. B. No. 99 of the Acts of 
the Forty-fifth Legislature as amend­
ed by Senate Bill No. 24 of the Acts 
of the First Called Session of the 
Forty-fifth Legislature, and declar­
ing an emergency." 

Referred to Committee on Agricul­
ture. 

By Senator Hardin: 
S. B. No. ·369, A bill to be entitled 

"An Act to provide for and require 
3.nnual reports to the Banking: Com­
missioner of Texa", and 'publication 
of same, by banks of either deposit 
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or tli~count, banks both of deposit 
and discount, banks and trust com­
panies. savings banks, and Morris 
Plan banks, having their domicile and 
place of business in this State, of cer­
tain monies held by same and un­
claimed for a period of five years, and 
providing a penalty for failure to 
make such reports and publication." 

Refrrred to Committee on Banks 
and Banking. 

By Senator Moffett: 
S. B. No. 370, A bill to be entitled 

"An A.ct ::tmending Article 4725 of 
the Revised Civil Statutes of Texas 
of 1925, as amended, Acts 1937, For­
ty-fifth Legislature, page 330, Chap­
ter 168; designating the securities 
in which the funds of life insurance 
companies may be invested; provid­
ing that life insurance companies may 
invest funds in any bonds or interest 
bearing warrants issued by authority 
of Jaw by any county, city, town, 
school district or other municipality 
o: su1idivision constituted or organ­
ized under the laws of the State of 
Texas. and authorized to issue such 
bonds or warrants under the Consti­
tution and laws of Texas, provided 
legal provision has been made by a 
tax to meet such obligations, or in 
the alternative, that special revenues 
suffici.ont to meet the principal and 
interest payments as they accrue 
upon such obligations shall have been 
appropriated, pledged or otherwise 
provided by the issuing municipality 
or subdivision; providing that any 
life insurance company, for the pur­
pose of investing its capital and sur­
plus over and above the amount of 
its reserves, may purchase and hold 
as collateral security, or otherwise, 
and sell and convey the capital stock, 
bonds, debentures, bills of exchange 
or other commercial notes or bills and 
securities of any solvent dividend 
paying corporation which has not de­
faulted in the payment of any of its 
obligations for a period of five years 
if the corporation has been in exist­
ence for a period of five years, or 
which has never at any time defaulted 
in the payment of any of its obliga­
tions if the corporation has been in 
existence less than five years; and 
declaring an emergency." 

Ref~rred to Committee on Insur­
ance. 

By Senator Van Zandt: 
S. B. No. 371, A bill to be entitled 

"An Act to amend Article 4123 of the 

Revised Civil Statutes of Texas by 
adding thereto a provision for the 
appointment of a guardian of a per­
son who within six months prior to 
the filing of an application for the 
appointment of a guardian of his 
person or estate has been adjudged 
to be a person of unsound mind or a 
habitual drunkard or by appropriate 
proceedings in a court of competent 
jurisdiction in another state or terri­
tory of the United States or of the 
District of Columbia after issuance 
and service of notice as required by 
Articles 4114, 4115, and 4116, as 
amended, the same as if such person 
had been adjudged by a court of this 
State to be of unsound mind or a ha­
bitual drunkard and providing that 
if such person be served within this 
State the court may also appoint a 
guardian of his person upon applica­
tion being made therefor and de­
claring an emergency." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Beck: 
S. B. No. 372, A bill to be entitled 

"An Act fixing the compensation of 
the county attorneys in all counties 
in the State of Texas having a popu­
lation of more than forty-eight thou­
sand five hundred and forty (48,540) 
and less than forty-eight thousand 
eight hundred (48,800), according to 
the last preceding or any future Fed­
eral Census, repealing all laws and 
parts of laws in conflict herewith to 
the extent of such conflict only, and 
declaring an emergency." 

Referred to Committee on Coun­
ties and County Boundaries. 

Adjournment 

Senator Weinert moved that the 
Senate adjourn until 10:00 o'clock 
a. m. tomorrow. 

Senator Winfield moved that the 
Senate adjourn until 10:00 o'clock 
a. m. next Monday, March 13, 1939. 

Senator Van Zandt moved that the 
Senate recess to 10:00 o'clock a. m. 
tomorrow. 

Que~tion first recurring on the mo­
tion of Senator Winfield, yeas and 
nays were demanded. 

The motion was lost by the follow­
ing vote: 
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Yeas-12 APPENDIX 

Burns 
Cotten 
Graves 
Hardin 
Isbell 
Martin 

Aikin 
Beck 
Brownlee 
Collie 
Hill 
Kelley 
Lanning 
Moore 
Redditt 
Roberts 

Le mens 

Metcalfe 
Moffett 
Nelson 
Pace 
Spears 
Winfield 

Nays-17 

Shivers 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 

Absent 

Absent-Excused 
Head 

Question next recurring on the mo­
tion of Senator Weinert, yeas and 
nays were demanded. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Collie 
Hill 
Kelley 
Lanning 
Le mens 
Moore 

Burns 
Cotten 
Graves 
Hardin 
Isbell 
Martin 
Metcalfe 

Stone 

Yeas-16 

Redditt 
Roberts 
Shivers 
Small 
Stone 

of Galveston 
Sulak 
Weinert 

Nays-13 

Moffett 
Nelson 
Pace 
Spears 
Van Zandt 
Winfield 

Absent 

of Washington 

Absent-Excused 

.Head 

The Senate, accordingly, at 12:30 
o'clock p. m., adjourned until 10:00 
o'clock a. m. tomorrow. 

Reports of Committee on Enrolled 
Bills 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, vour Committee on En­
rolled Bills, 'have had S. B. No. 156 
carefully examined, compared and 
read, and find same correctly enrolled. 

STONE of Galveston, 
Chairman. 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on En­
rolled Bills, have had S. B. No. 188 
carefully examined, compared and 
read, and find same correctly enrolled. 

STONE of Galveston, 
Chairman. 

Austin, Texas, 
March 9, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 78 
carefully examined, compared and 
read, and find same correctly enrolled. 

STONE of Galveston, 
Chairman. 

THIRTY-FOURTH DAY 

(Friday, March 10, 1939) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President Pro 
Tempore Moore. 

The roll was called and the fol­
lowing Senators were present: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hill 
Isbell 

Kelley 
Lanning 
Lem ens 
Metcalfe 
Moffett 
Moore 
Pace 
Redditt 
Roberts 


